TITLE: REAL ESTATE SERVICES PROCUREMENT DIRECTIVE

REVISION DATE: May 26, 2016

POLICY STATEMENT:

Pursuant to JEA Charter, JEA may sell, lease or otherwise transfer, with or without
consideration, any property, real or personal, when in JEA’s discretion it is no longer needed
or useful, or such sale, lease or transfer is in the best interest of JEA. It is the policy of JEA to
acquire, manage, and dispose of interests in real or personal property for utilities system use
and expansion or for other uses in an expeditious and economical manner, with a minimum of
risk.

JEA recognizes the procurement and sale or lease of Real Property, Tangible Personal
Property, and related easements is sufficiently different from the procurement of other
supplies and services required by JEA. This Procurement Directive supplements JEA’s
Procurement Code to provide JEA staff with the authority to make timely procurement
commitments and to effectively participate in these markets. The directive applies to all
property rights, real or personal, or any estate or interest therein, to be acquired or for the use
of the utilities system by purchase, condemnation by eminent domain proceedings, exchange
or lease.

ASSIGNMENT OF RESPONSIBILITY:

The CEO designated Real Property Procurement Officer for JEA real property, easements,
exchanges and leases is responsible for the implementation and maintenance of this
Procurement Directive as it relates to the sale, lease or transfer of JEA real property interests.

The CEO designated Tangible Personal Property Procurement Officer for JEA tangible
personal property is responsible for the implementation and maintenance of this Procurement
Directive as it relates to the lease of JEA tangible personal property.

The two named Procurement Officers will conduct business in compliance with the JEA
Procurement Code as supplemented by this Real Estate Services Procurement Directive.

DEFINITIONS:

Unless otherwise specified herein, all terms used herein will have the same definition specified
in the JEA Procurement Code:

Fee Simple — a permanent and absolute tenure of an estate in land with freedom to dispose of
it at will, especially in full.

Option to Purchase Agreement — is an arrangement in which, for a fee, a tenant or investor
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acquires the right to purchase real property sometime in the future.

Real Property — is land and immovable property on land such as buildings.

Sale and Purchase Agreement (SPA) - is a legal contract that obligates a buyer to buy and a
seller to sell a product or service. SPAs are found in all types of businesses but are most often
associated with real estate deals as a way of finalizing the interests of both parties before the
closing of the property.

Tangible Personal Property — are physical assets of JEA, excluding real property and
buildings, that includes, but is not limited to, poles, towers, telecommunication equipment,
fiber optic cables, or other such physical assets of JEA used in the operation of the utilities

system.

FEE SIMPLE REAL PROPERTY ACQUISITIONS

A. Background and Additional Guidance.

It is the policy of JEA to acquire interests in real property for system expansion or for
other uses in an expeditious and economical manner, with a minimum of risk.

JEA Real Estate Services will diligently determine and pursue the types of property rights
most advantageous to JEA. These rights may include fee simple acquisitions, easement
acquisitions, licenses or permits. Levels of approval for each of these property rights
acquisitions are outlined in this Procurement Directive.

B. Levels of Approval and Respective Approving Entities (Board, Awards

Committee. Procurement Officer) for Fee Simple Acquisitions.

1. Board Approval is Required for Purchases of More than $500.000: If the negotiated
purchase price is more than $500,000, the Option to Purchase or Purchase and Sale
Agreement will be presented to the Board for its consideration. Prior to presentation
to the Board, the Option to Purchase or Purchase and Sale Agreement will be
approved by the Procurement Officer and reviewed by Office of General Counsel
(OGC). The request for Board consideration may summarize relevant purchase
information and may include the following: a comparison of the negotiated price, the
appraised value of the property, the assessed value of the property, and/or statements
of any conflicts of interest of Board members or JEA employees.

2. Awards Committee Approval is Required for Purchases of $500.000 or Less but
More than $50.000: If the negotiated purchase price is $500,000 or less but more
than $50,000, it will be presented to the Awards Committee for its consideration.
Prior to presentation to the Awards Committee, the Option to Purchase or Purchase
and Sale Agreement will be approved by the Procurement Officer and reviewed by
OGC. The request for Awards Committee consideration may summarize relevant
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purchase information and may include the following: a comparison of the negotiated
price, the appraised value of the property, and the assessed value of the property,
and/or statements of any conflicts of interest of Board members or JEA employees.

3. The Procurement Officer may Approve Purchases of $50.000 or ILess: If the
negotiated purchase price is $50,000 or less, the acquisition may be approved by the
Procurement Officer. The Procurement Officer may request review by OGC or the
Vice-President to whom Real Estate Services reports.. Records of property
transactions may include the following: a comparison of the negotiated price, the
appraised value of the property, the assessed value of the property, Real Estate
Services estimate of value, and/or statements of any conflicts of interest of Board
members or JEA employees.

4. The Procurement Officer may Approve Donations of Property to JEA: If a property

owner donates a parcel to JEA, the Procurement Officer may approve the acquisition,
Real Estate Services will coordinate all legal and transfer requirements of the
acquisition.

SUMMARY OF FEE SIMPLE ACQUISITIONS:

Purchase Price Approving Entity
> $500,000 “Board

> $50,000 to $500,000 Awards Committee
$50,000 or less Procurement Officer

I. REAL PROPERTY CONDEMNATION ACTIONS.

A. Back

JEA will use condemnation procedures under the power of eminent domain for
acquisition of real property rights only as a last resort. JEA is vested with the power of
eminent domain under authority of Article 21, Charter of the City of Jacksonville,
Chapter 92-341, Laws of Florida, as amended, and Chapter 361, Florida Statutes.
Statutory provisions for eminent domain procedures and supplemental proceedings are
found in Chapters 73 and 74, Florida Statutes.

al is Requi

After determining that the property cannot be purchased by negotiation and upon
direction by the Procurement Officer, Real Estate Services will submit legal descriptions
of the required property to OGC. OGC will prepare a Resolution authorizing
condemnation to be presented to the Board. Real Estate Services will prepare the
endorsement memo for the CEQ’s signature requesting the approval of the Resolution.
Real Estate Services will present the endorsement memo and Resolution to the Board for
consideration. If the Resolution is approved by the Board, Real Estate Services, on
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behalf of JEA, will initiate condemnation proceedings by sending the following to OGC:
a certified copy of the Resolution, the survey, the appraisal, title commitment, a copy of
the Board approval, and statements of any conflicts of interest of Board members or JEA
employees. Condemnation preparation and proceedings are managed and implemented
by OGC and Real Estate Services. If a settlement is negotiated, the settlement amount
will be presented for approval to the appropriate approving entity consistent with levels
of approval stated for fee simple acquisitions in Section L

DISPOSITION OF REAL PROPERTY.

A. Background and Additional Guidance,
JEA will dispose of interests in real property that are no longer needed or useful to JEA.

B. i r I r

In declaring property surplus, the Procurement Officer must certify that such real property
is no longer needed by JEA. The Procurement Officer makes this determination by
notifying JEA departments that may have an interest in the real property that it is being
considered for surplus disposition, If no JEA departments have a present or future use for
the real property, Real Estate Services will notify other municipal agencies of the
availability of the property. If another municipal agency has a need for the real property,
Real Estate Services will arrange for transfer of ownership consistent with the approval
levels outlined in this Procurement Directive. If no municipal agencies have present or
future use of the real property, Real Estate Services may notify adjoining property owners
and may sell the property according to the procedures in Section IIID below.

1. Board Approval is Required to Sell Surplus Real Property when the Assessed Value
OR the Negotiated Sale Price is More Than $500,000: When either of these situations

occurs, Real Estate Services will submit a resolution to the Board for its review and
approval. The Resolution for Board consideration may summarize relevant purchase
information and may include the following: a comparison of the negotiated price, the
appraised value of the real property, the assessed value of the real property, JEA's
investment in the property, minimum sale price, and/or statements of any conflicts of
interest of Board members or JEA employees. The Resolution will request that the
Board declare the real property surplus to the needs of JEA and the real property may
be sold at the price stated in the resolution.

2. Awards Committee Approval is Required to Sell Surplus Real Property when the

Assessed Value OR the Negotiated Sale Price is $500,000 or Less but More than
$50.000: When either of these situations occurs, Real Estate Services will submit an
Award to the Awards Committee for review and approval. The Awards Committee
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may, at its discretion, forward such a request for Award to the Board for its review
and approval. The Award submitted to the Awards Committee for consideration may
summarize relevant purchase information and may include the following: a
comparison of the negotiated price, the appraised value of the property, and the
assessed value of the property, JEA's investment in the property, minimum sale price,
and/or statements of any conflicts of interest of Board members or JEA employees.
The Award will request that the Awards Committee declare the property surplus to
the needs of JEA and the property may be sold at the price stated in the approved
Award,

3. The Procurement Officer May Sell Surplus Real Property when the Assessed
Value AND the Negotiated Sale Price is $50,000 or less: When both of these
situations occur, the Procurement Officer may declare the real property surplus and
authorize the sale of the surplus property upon terms and conditions acceptable to the
Procurement Officer. The Procurement Officer may request review by OGC or the
Vice-President to whom Real Estate Services reports. The Procurement Officer's
determination may include, but not be limited to, a review of the following: a
comparison of the negotiated price, the appraised value of the real property, the
assessed value of the property, JEA's investment in the property, minimum sale price,
Real Estate Services estimate of value, and/or statements of any conflicts of interest
of Board members or JEA employees.

D. Sale of Real Property.

1. Sealed Bidding for the Sale of Real Property Assessed for More Than $50.000.

a. When the Procurement Officer determines that sale of real property assessed
for more than $50,000 by sealed bidding is in the best interests of JEA, the
Procurement Officer shall certify that the real property is surplus to the needs
of JEA, and Real Estate Services will solicit sealed competitive bids for the
public sale of the real property.

b. The bids will be evaluated by the Procurement Officer who will determine
which bid is the most advantageous to JEA.

¢. In no event shall real property be sold for less than the assessed value as
recorded by the Property Appraiser without approval by the Board and City
Council.

d. The public advertisement for bids will disclose the amount of the minimum
acceptable bid and any additional bid requirements as may be prescribed by
Real Estate Services.

¢. Sale of real property will be made to the highest and best bidder after approval
by the Board or the Awards Committee, as appropriate.
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f. Upon receipt of the purchase price in cash or by cashier's check, or upon
receipt of the mortgage or other instrument evidencing the terms of sale if
other than for cash, the JEA shall execute and deliver to the purchaser an
appropriate instrument of transfer of title to the real property.

g. If an offer at or above the minimum sale price is not received in the solicited
bids or if the sale is not concluded successfully, Real Estate Services may,
subject to the proper levels of approval, rebid the property, dispose of the
property by public auction, enlist the services of real estate brokers to sell the
property, or sell the property by direct sale after negotiation with any
prospective purchaser. In no event shall property be sold for less than the
assessed value as recorded by the Property Appraiser without approval by the
Board and City Council,

2. Public Auction for the sale of Real Property Assessed for More Than $50,000.

a. When the Procurement Officer determines that sale of real property
assessed for more than $50,000 by public auction is in the best interests of
JEA, the Procurement Officer shall certify that the property is surplus to the
needs of JEA, and Real Estate Services shall present a resolution to the Board
or Awards Committee, as appropriate, to have the Board or Awards Committee
declare the property surplus and authorize the sale of the property for a price not
less than the price stated in the resolution.

b. Real Estate Services may engage the services of a qualified real estate
auctioneer to hold a public auction to sell real property to the highest and best
bidder.

c. In no event shall property be sold for less than the assessed value as
recorded by the Property Appraiser without approval by the Board and
City Council.

d. The public advertisement will set forth the date, time and place of the auction,
the amount of the minimum acceptable bid and any additional bid
requirements as may be prescribed by Real Estate Services.

e. As soon as is practicable after the auction, and upon receipt of the purchase
price in cash or by cashier's check, JEA shall execute and deliver to the
successful bidder an appropriate instrument of transfer of title to the property.

f. If the property is not sold at the public auction, Real Estate Services may,

subject to the proper levels of approval, solicit sealed bids for the property,
auction the property, enlist the services of real estate brokers to sell the
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property, or sell the property by direct sale after negotiation with any
prospective purchaser. In no event shall property be sold for less than the
assessed value as recorded by the Property Appraiser without approval by the
Board and City Council.

3. The Sale Price for Real Property Assessed for $50.000 or Less.

a. If the assessed value of the real property is $50,000 or less, the
Procurement Officer may negotiate with any and all prospective
purchasers for the sale of the real property without bid upon such terms and
conditions as the Procurement Officer may deem advisable.

b. The Procurement Officer may enlist the services of real estate brokers to sell
the property. All sales shall be paid by certified check, and the sale price will
not be less than the assessed value of the property.

¢. The Procurement Officer may direct that the sale of real property valued at
$50,000 or less be conducted by competitive procedures, including sealed bids
or public auction. If the sale price is more than $50,000 the sale will be
approved by the appropriate approval entity.

d. In no event shall property be sold for less than the assessed value as recorded
by the Property Appraiser without approval of the Board and the City Council.

Dispositions Summary Chart:

Assessed Value of Approving Entity
Property OR Negotiated

Sale Price

> $500,000 Board

> $50,000 to $500,000 Awards Committee

Assessed Value of Approving Entity
Property AND _
Negotiated Sale Price

$50,000 or less Procurement Officer

IV.  EASEMENTS AND AGREEMENTS RELATING TO REAL PROPERTY.

A. Background and Additiona] Guidance,
The levels of approval and the respective approving entities delineated below will be

used when JEA is granting certain rights or acquiring certain rights in connection with
real property. Consistent with the needs of each transaction, JEA will clearly define
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the scope of JEA's rights and the rights of other parties.

B. Levels of Approval and Res ive
Committee, Procurement Officer).

When the rights under consideration have a Fair Market Value in excess of $50,000, Real
Estate Services will confirm OGC support of the action and will prepare a resolution for
presentation to the appropriate entity for its consideration of the requested right,

Respe

1. Board Approval is Required for Rights Valued at More Than $500,000. If the
negotiated purchase price is more than $500,000, a resolution will be presented to
the Board for its consideration after a review by OGC. The request for Board
consideration may summarize relevant purchase information and may include the
following: a comparison of the negotiated price, the appraised value of the
property, and the assessed value of the property, and/or statements of any conflicts
of interest of Board members or JEA employees.

2. The Awards Committee Approval is Required for Rights Valued at $500,000 or
Less but More Than $50,000. If the negotiated purchase price is
$500,000 or less but more than $50,000, a resolution will be presented to
the Awards Committee for its consideration after review by OGC. The request for
Awards Committee consideration may summarize relevant purchase information
and may include the following: a comparison of the negotiated price, the appraised
value of the property, and the assessed value of the property, and/or statements of
any conflicts of interest of Board members or JEA employees,

3. The Procurement Officer May Approve the Purchase or Sale of Rights Valued at
$50,000 or Less. If the negotiated purchase price is $50,000 or less, the Procurement
Officer may authorize the purchase or sale. The Procurement Officer may request
review by OGC or the Vice-President, Organizational Services. Records of property
transactions may include the following: a comparison of the negotiated price, the
appraised value of the property, Real Estate Services estimate of value, the assessed
value of the property, and/or statements of any conflicts of interest of Board
members or JEA employees.

4. The Procurement Officer may Approve Donation of Property Rights to JEA: If a
property owner donates property rights to JEA, the Procurement Officer may
approve the acquisition. Real Estate Services will coordinate all legal and transfer
requirements of the acquisition.

Summary Chart:

Value of Rights Approving Entity

> $500,000 Board

> $50,000 to $500,000 Awards Committee
$50,000 or less Procurement Officer
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V. LEASES — REAL OR PERSONAL PROPERTY

A. Background and Additjonal Guidance;

This Directive shall apply to leases of Real Property or Tangible Personal Property,
whether JEA is lessee or lessor. The Real Property Procurement Officer will
negotiate terms including rental rates with the prospective lessee or for JEA as lessor
of real property interests. The rental rates are generally at current market value,
established at the time of initial lease by an appraisal prepared by an outside real
estate appraiser or by a survey of real estate values and market rates conducted
internally. The Tangible Personal Property Procurement Officer will negotiate terms
of use and lease agreements with prospective user or lessee of JEA tangible personal

property.

B. Levels of Apr al 3 espective Api i ities for Leases.

1. Leases of $1.000,000 or More_in Total Value. If the negotiated lease price is
$1,000,000 or more in total value, the responsible Procurement Officer will confirm
OGC support of the action. The responsible Procurement Officer will also obtain
approval from the Chief Financial Officer for Real Property leases, and approval
from the Chief Financial Officer and the Chief Information Officer for Tangible
Personal Property leases. The supporting documentation for approval will sumrnarize
relevant lease information and may include the following: overview of lease
agreement terms, price comparisons of comparable properties or physical assets,
and/or statements of any conflicts of interest of Board members or JEA employees.

2. Leases of Less than $1,000.000 in Total Value. Ifthe negotiated lease price is less

than $1,000,000 'in total value, the responsible Procurement Officer will approve the
lease. The supporting documentation for approval will summarize relevant lease
information and may include the following: overview of lease agreement terms, price
comparisons of comparable properties or physical assets, and/or statements of any
conflicts of interest of Board members or JEA employees.

Leases Summary Chart:

Value of Lease Approving Entity
$1,000,000 or more Responsible Procurement Officer, CF 0, CIO
Less than $1,000,000 Responsible Procurement Officer

VI. EXECUTION OF DOCUMENTS
All documents to be executed on behalf of JEA pursuant to this Procurement Directive may be

executed by the Managing Director/Chief Executive Officer; his designee, or the responsible
Procurement Officer.
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VII. RIGHT TO PROTEST

Any actual or prospective seller, buyer, lessee or lessor who is aggrieved in connection with a
solicitation or an Award of a Contract may submit a protest in accordance with JEA Procurement Code.

VIII. EFFECTIVE DATE
This Procurement Directive is effective upon its approval by Managing Director/CEO.

IX. APPOINTMENT

I'hereby designate Donald Burch, Manager, Real Estate Services, as the Real Property Procurement
Officer for procurement actions relating to fee simple purchases, sales, and leases of real property made

under the authority of this Procurement Directive, and

I hereby designate Paul Cosgrave, Chief Information Officer, as the Tangible Personal Property
Procurement Officer for procurement actions relating to leases of tangible personal property made under
the authority of this Procurement Directive.

Approv

ol M S lery Yy
"Paul McElroy {/ T Date
Managing Director/CEQ
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