
[bookmark: _Text_db5c5178307c4a4d97f1fbf67c8ac593]CONTRACT
[bookmark: _Text_1bfd80f402e140d1b02de330135461e0]BETWEEN 
[bookmark: _Text_2892d159e14f4543b19b5a978a76ca18]JEA 
[bookmark: _Text_b04173b1a46a47e48301aaac07921bf7]AND 
CONTRACTING PARTY NAME
[bookmark: _Text_75a826c877d8463cb872e8a07f8f901b]JEA CONTRACT # 
[bookmark: _Text_5792759472a146d9b7ed3709e5fbaebc]
[bookmark: _Text_0e6497a7fdea487b9e66e61aafe932f0]THIS CONTRACT is made and entered into as of the ____day of ______2026 (the “Effective Date”) by and between JEA, a body politic and corporate in the City of Jacksonville, Florida (“JEA” or “OWNER”) and, CONTRACTING PARTY NAME, a (State of Authority) (Type of Organization) authorized to conduct business in the state of Florida with its principal address at (Enter Principal Address from Sunbiz) (hereinafter called the “DESIGN-BUILD FIRM” or  “Company”).
[bookmark: _Text_075d79a92c934b1cbe3ae4883efb2b8b]
[bookmark: _Text_488ff8a5108c4be6bae6a554bbdbea9e]WHEREAS, JEA issued a Solicitation No. __________ for “Project Title”, as amended by Addendum Number One dated _______, Addendum Number Two dated __________, and Addendum Number Three dated _________ (the “Solicitation”); and
[bookmark: _Text_2ac69e9970d443108d9389406c4ac8f6]
[bookmark: _Text_f32db78c0b4a4ccfad121c0cdf93d327]WHEREAS, based on Company’s response to the Solicitation (the “Response”), on Award Date, JEA’s Awards Committee awarded a contract to Company to provide certain services to JEA as described in the Solicitation (the “Work”); and
[bookmark: _Text_c8136b80f9954431b0356570aa15c99d]
[bookmark: _Text_e2e647139261490881dbf73dd954af07]	WHEREAS, the Company accepts the relationship established between it and JEA by this Agreement and covenants with JEA to demonstrate high performance in the industry to its best skill and judgment and to cooperate in furthering the interests of JEA; and
[bookmark: _Text_3db84d7ff3644c65864c8d75439a2a85]
[bookmark: _Text_202daf6a7c62499caee5f3a6c7090d90]	WHEREAS, Company agrees to furnish efficient business administration and superintendence and use its best efforts to complete the project in the best and soundest way and in the most expeditious and economical manner consistent with the best interest of JEA and with the terms and conditions provided herein.
[bookmark: _Text_33013375dd114985bf49669c8db8e59f]
[bookmark: _Text_f15edd4e0e814c0e92859241d2754cfc]NOW THEREFORE, in consideration of the mutual covenants contained below, JEA and Company agree as follows:
[bookmark: _Text_29a1212478ed4ec38596b247c93d4fcf]
[bookmark: _Toc298408608][bookmark: _Toc532813259][bookmark: _Text_caecb95275cb4c40b51247b38cbdc4e6][bookmark: _Toc287273608][bookmark: _Toc287338609][bookmark: _Toc287340463][bookmark: _Toc287340928][bookmark: _Toc298408609]ARTICLE 1 - THE DESIGN-BUILD TEAM AND EXTENT OF AGREEMENT
[bookmark: _Text_65a39771f8ca463392f1805ff9f1f3dc]
1.1 [bookmark: _Toc287273610][bookmark: _Toc287338611][bookmark: _Toc287340465][bookmark: _Toc287340930][bookmark: _Toc298408611][bookmark: _Text_b6b4762c2e35407e823b1fd0d30758f1]The DESIGN-BUILD TEAM – The DESIGN-BUILD FIRM, and the OWNER, collectively called the “DESIGN-BUILD TEAM,” shall work jointly during design and through final construction completion and shall be available thereafter should additional services be required. The DESIGN-BUILD FIRM will provide leadership during the design phase with direction from the OWNER.
[bookmark: _Text_13bf915f8bbd4e50880b9af8cfed4e04]
[bookmark: _Text_bf7018998a0a40189006b4792fd3ff08]
1.2 [bookmark: _Toc287273612][bookmark: _Toc287338613][bookmark: _Toc287340467][bookmark: _Toc287340932][bookmark: _Toc298408613][bookmark: _Text_6a6e9a952aa5453d8c72c33426f572c9]Extent of Agreement – This Contract for the planning, design and construction services for the Progressive Design-Build Services for the Water Purification Demonstration Facility project (JEA Contract No.___________) between the OWNER and the DESIGN-BUILD FIRM, supersedes any prior negotiations, representations or agreements. When drawings, specifications and other descriptive documents defining the work to be included under a construction authorization are complete, they shall be identified in the construction authorization issued by the Project Manager. When drawings, specifications and other descriptive documents defining the work to be included in the guaranteed maximum price (GMP) are complete, an Amendment to the Agreement shall be approved and signed by the OWNER and DESIGN-BUILD FIRM, acknowledging the GMP amount and the drawings, specifications and other descriptive documents upon which the GMP is based. To expedite the preparation of this GMP Amendment by the OWNER, the DESIGN-BUILD FIRM shall furnish three (3) sets of dated drawings, specifications and other documents upon which the GMP is based, and shall include a letter from the Engineer of Record certifying the design documents and design intent are correct to the best of their knowledge. 
[bookmark: _Text_5c132c95c5e44ab38a5b30b6827ff1ea]
[bookmark: _Toc287273613][bookmark: _Toc287338614][bookmark: _Toc287340468][bookmark: _Toc287340933][bookmark: _Toc298408614][bookmark: _Text_1fa4de441dbb41eba00a05548f9e94f4]This Contract shall not be superseded by any provisions of the documents for construction and may be amended only by written instrument signed by both OWNER and DESIGN-BUILD FIRM.
[bookmark: _Text_07a1a8aa5dee449499d1df46c59d03b3]
[bookmark: _Toc287273614][bookmark: _Toc287338615][bookmark: _Toc287340469][bookmark: _Toc287340934][bookmark: _Toc298408615][bookmark: _Text_9ea8bb85b96c40af954a1f8a86833524]1.3	Definitions – 
[bookmark: _Text_4a23cd4e919e4956a054b372686687e4]	Words and terms defined in this section shall have the same meaning throughout all parts of this Solicitation and Contract Documents. Where intended to convey the meaning consistent with that set forth in its definition, a defined word or term is marked by initial capitalization. The "Technical Specifications" portion of this Solicitation may define additional words and terms where necessary to clarify the Work. Unless otherwise stated in this Solicitation and/or Contract Documents, definitions set forth in the "Technical Specifications/Scope of Services" shall apply only within the "Technical Specifications/Scope of Services."
[bookmark: _Text_b341e0cd718241a6b3e042f724d759c4]
[bookmark: _Text_529232fa40684d6ba82cc77caea2e8ca]	A.	Acceptance - JEA's written notice by the JEA Representative to the DESIGN-BUILD FIRM that all Work as specified in the Contract, or a portion of the Work as specified in a Task or Work Order, has been completed to JEA's satisfaction. Approval or recognition of the DESIGN-BUILD FIRM meeting a Milestone or interim step does not constitute Acceptance of that portion of Work. Acceptance does not in any way limit JEA's rights under the Contract or applicable laws, rules and regulations.
[bookmark: _Text_a1faada2bda241b3a83467f4fd15cfdd]	B.	Addendum/Addenda - A written change or changes to the Solicitation which is issued by JEA Procurement Services and is incorporated into the Solicitation as a modification, revision and/or further clarification of the intent of the Solicitation.
[bookmark: _Text_781dec0c21d94ba498378595c0d58896]	C.	Award - The written approval of the JEA Awards Committee that the procurement process for the purchase of the Work was in accordance with the JEA Procurement Code and Florida Statutes. Once an Award is approved, JEA will either issue a Purchase Order or execute a Contract with the successful bidder or proposer.
[bookmark: _Text_2ec9bbb767bc4e44adee4ccebbce5da2]	D.	Change Order - A Change Order is a written order on an approved change order form under the authorization of JEA to the DESIGN-BUILD FIRM signed by JEA issued after the execution of this Contract, authorizing a Change in the Project, the DESIGN-BUILD FIRM’s fee, or the Substantial Completion date. Each adjustment in the GMP resulting from a change order shall clearly separate the amount attributable to the Cost of the Project. Execution of a Change Order by the DESIGN-BUILD FIRM serves as a waiver and an accord and satisfaction of all issues related to the Work identified in the Change Order. All Change Orders shall require a written amendment to this Contract to be executed by the DESIGN-BUILD FIRM and JEA in order for such Change Order to become effective.
[bookmark: _Text_87d0b983052349679aecb37a08ab2b12][bookmark: _Hlk80871269]	E.	Construction Authorization - The term Construction Authorization shall mean a written work order based on a defined scope of work excluding DESIGN-BUILD fees, prepared by the Project Manager and issued to the DESIGN-BUILD FIRM. Construction Authorizations shall be used prior to the date of the GMP Amendment and all work performed pursuant to Construction Authorizations shall be included in the GMP.
[bookmark: _Text_29a29977241b4a28a393dc11f6d512d1]	F.	Contract - An agreement between JEA and the DESIGN-BUILD FIRM, signed by both parties, which incorporates all the Contract Documents. The Contract shall not be altered without an Amendment to the Contract and executed by JEA and the DESIGN-BUILD FIRM, or a JEA issued Change Order.
[bookmark: _Text_545eb5b900624c9db8298f25cb71e821]	G.	Contract Price - The total amount payable to the DESIGN-BUILD FIRM during the initial Term of the Contract. However, this amount is not a guaranteed amount. Also referred to as the "Maximum Indebtedness" of JEA.
[bookmark: _Text_3cb198786bd64bb2b581c271b6170854]	H.	Contract Time - The number of calendar days or the period of time from when the written Purchase Order is issued to the DEISGN-BUILD FIRM, to the date DESIGN-BUILD FIRM has agreed to complete the Work, as set forth in the Contract Documents.
[bookmark: _Text_c7292f8d5a7d4c55a6ef47957b313ede]	I.	Day or Days - Shall mean calendar days unless otherwise specifically noted in the Contract Documents.
[bookmark: _Text_9c1e89d1d4884452842168629e5328c7]	J.	Defect - Work that fails to reach Acceptance, or Work that fails to meet the requirements of any required test, inspection or approval, and Any Work that meets the requirements of any test or approval, but nevertheless does not meet the requirements of the Contract Documents.
[bookmark: _Hlk80871874][bookmark: _Text_6c8f75622b704e1389fc84d8ae1c5bf3][bookmark: _Toc287273617][bookmark: _Toc287338618][bookmark: _Toc287340472][bookmark: _Toc287340937][bookmark: _Toc298408618]	K. 	DESIGN-BUILD FIRM - DESIGN-BUILD FIRM – CONTRACTING PARTY NAME, the primary and authorized representative of the DESIGN-BUILD FIRM, which includes its architects, consultants and subcontractors.
[bookmark: _Text_1ca90b4008b04395b5c36826c2dfc2db]	L.	DESIGN-CRITERIA PROFESSIONAL - Firm assigned to review, approve and assist in the development of a design criteria package and design guidelines.
[bookmark: _Text_19d6bd7278ca4d7e810da2a2cd55dc72]	M. 	Estimate - The DESIGN-BUILD FIRM’s latest estimate of probable project construction cost.
[bookmark: _Text_ca53cea90b93422eb04c9d00ca6d7093]	N. 	Final Completion - Final Completion shall mean the point at which each of the elements set forth in JEA’s Certificate of Final Completion available at jea.com shall have been completed and the DESIGN-BUILD FIRM has completed, certified and submitted the Certificate of Final Completion to the OWNER.
[bookmark: _Text_0d7cbcbbf64a4f419ca2b84c7df78b27]	O. 	Hazardous Conditions - Any substance which is or contains (i) any "hazardous substance" as now or hereafter defined in the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended (42 U.S.C. '9601 et seq.) ("CERCLA") or any regulations promulgated under or pursuant to CERCLA; (ii) any "hazardous waste“ as now or hereafter defined in the Resource Conservation and Recovery Act (42 U.S.C. '6901 et. seq.) ("RCRA") or regulations promulgated under or pursuant to RCRA; (iii) any substance regulated by the Toxic Substances Control Act (15 U,S.C. '2601 et seq.); (iv) gasoline, diesel fuel, or other petroleum hydrocarbons; (v) asbestos and asbestos containing materials, in any form, whether friable or non-friable; (vi) polychlorinated biphenyls; (vii) radon gas; and (viii) any additional substances or materials which are now or hereafter classified or considered to be hazardous or toxic under Environmental Requirements (as hereinafter defined) or the common law, or any other applicable laws relating to the Licensed Property. Hazardous Materials shall include, without limitation, any substance, the presence of which on the Licensed Property, (A) requires reporting, investigation or remediation under Environmental Requirements; (B) causes or threatens to cause a nuisance on the Licensed Property or adjacent property or poses or threatens to pose a hazard to the health or safety of persons on the Licensed Property or adjacent property; or(C) which, if it emanated or migrated from the Licensed Property, could constitute a trespass.
[bookmark: _Text_60b8fbef2382465ca1507f044308ab59]	P. 	Invoice - A document seeking payment to the DESIGN-BUILD FIRM from JEA for all or a portion of the Work, in accordance with the Contract Documents, and including at a minimum the following items: the DESIGN-BUILD FIRM’s name and address, a description of the product(s) or service(s) rendered, a valid JEA PO number, the amount payable, the Unit Price, the payee’s name and address, any associated JSEB forms and any other supporting documentation required by the Contract Documents.
[bookmark: _Text_581ea23c07cb4a6eadae6fd2472b96ab]	Q.	JEA/JEA Representatives - JEA on its own behalf, or the person or persons designated by JEA as the representative acting in a capacity related to the Work.
[bookmark: _Text_05b32b03eabd485ebd0b822599c5090e]	R. 	Legal Requirements - All applicable federal, state and local laws, codes, ordinances, rules, regulations, orders and decrees of any government or quasi-government entity having jurisdiction over the Project, the practices involved in the Project, or any Work. 
[bookmark: _Text_44432bf1e96c4f199299611171b13f1a]	S. 	Multi-Year Funding - The term Multi-Year Funding shall mean a project funded by the OWNER over two or more years. However, only the first year has been appropriated by the OWNER. Any other provision in this Contract to the contrary and notwithstanding the duration of this Contract, this Contract shall be contingent upon the existence of lawfully appropriated funds.
[bookmark: _Text_281451fc43f14f3da8cc2f856be4a7a3]	T.	Notice to Proceed - The written notice, duly authorized and delivered by JEA that authorizes the DESIGN-BUILD FIRM to begin the Work. The Notice to Proceed is normally issued in the form of a purchase order, unless otherwise specified in the Contract Documents. Site is the land or premises on which the Project is located.
[bookmark: _Text_80959ea18f804be38f109aaccf38a132]	U.	OWNER - JEA acting through its Project Manager or those persons designated by the Project Manager to act on his/her behalf.
[bookmark: _Text_a7c36d7ac6bd4928af8fb1ddbebda034]	V.	OWNER ADVISOR - A design and/or construction consultant or consulting firm contracted by the OWNER to assist with administration, decision support and analysis with related to the Design Build contract that includes, but is not limited to, estimate review, schedule review, procurement recommendations, GMP review, etc.
[bookmark: _Text_cf686677917c454a99c10f7bd1cff660]	W.	OWNER ALLOWANCE - The amount established by JEA and DESIGN-BUILD FIRM in the GMP Amendment which is available for changes in the Scope of Work as a result of unforeseen conditions, force majeure or other issues and which is either requested by JEA or approved by JEA in advance.
[bookmark: _Text_2424b6fa71a5494eae3f79e5d532c6fc]	X. 	Project - The Project is the total Work to be performed under this Agreement. The Project consists of planning, design, permitting, construction and code inspection.
[bookmark: _Text_206de8e68a1945a1acc7789310694d5b][bookmark: _Toc287273620][bookmark: _Toc287338621][bookmark: _Toc287340475][bookmark: _Toc287340940][bookmark: _Toc298408621]	Y. 	Project Manager - The person designated by the OWNER to provide direct interface with the DESIGN-BUILD FIRM with respect to the OWNER’s responsibilities.
[bookmark: _Text_ec56d859f64b42ddb66a01ecbe5ed7f0][bookmark: _Hlk80873194]	Z.	Purchase Order - An accounting document generated by the OWNER provided to a contractor or vendor. The terms and conditions of the contract documents, except as expressly and clearly modified by the OWNER, shall be incorporated in any purchase order.
[bookmark: _Hlk80877498][bookmark: _Text_1ed74965118e415faecb2987178295d1]	AA.	Subcontractor - The legal person, firm, corporation or any other entity or business relationship that provides a portion of the work, or provides supplies and materials, to the DESIGN-BUILD FIRM which has an executed Contract with JEA. Unless noted otherwise, JEA is not in privity of contract with the Subcontractor.
[bookmark: _Text_0b50f71bddca4027b913798090994841]	BB. 	Substantial Completion - The term Substantial Completion, as used herein, shall mean that point at which the Work, or designated portion thereof, is at a level of completion in substantial compliance with the Contract Documents such that the OWNER or its designee can enjoy use or occupancy for its intended purpose. In the event the Work includes more than one phase, the OWNER, at its discretion, may set Substantial Completion dates for each phase and may impose provisions for liquidated damages for each phase.
[bookmark: _Text_1ca862a888d040b4828dcc670a11aecc]	CC.	Work or Scope of Services - Work includes as defined in the Contract Documents all actions, products, documentation, electronic programs, reports, testing, transport, administration, management, services, materials, tools, equipment, and responsibilities to be furnished or performed by the DESIGN-BUILD FIRM under the Contract, together with all other additional necessities that are not specifically recited in the Contract, but can be reasonably inferred as necessary to complete all obligations and fully satisfy the intent of the Contract.
[bookmark: _Toc287273624][bookmark: _Toc287338625][bookmark: _Toc287340479][bookmark: _Toc287340944][bookmark: _Toc298408625][bookmark: _Text_3a4c5c88310e4a4db49a2d88c4ebdbdf]
[bookmark: _Toc298408627][bookmark: _Toc532813260][bookmark: _Text_8c4052686b1b4549b0223f70a446ba49][bookmark: _Toc287273626][bookmark: _Toc287338627][bookmark: _Toc287340481][bookmark: _Toc287340946][bookmark: _Toc298408628]ARTICLE 2 - DESIGN-BUILD FIRM’S SERVICES
[bookmark: _Text_9dafe3a25e1c41e7b10900e3254e5a27]
[bookmark: _Toc287273627][bookmark: _Toc287338628][bookmark: _Toc287340482][bookmark: _Toc287340947][bookmark: _Toc298408629][bookmark: _Text_d13da25519b34610b2d67395c1512f20]The services which the DESIGN-BUILD FIRM shall provide include, but are not limited to, those described or specified herein. The services described or specified shall not be deemed to constitute a comprehensive specification having the effect of excluding services not specifically mentioned.
[bookmark: _Text_9f2f1eeae6474321b9e1e0c874ad3114]
[bookmark: _Toc287273628][bookmark: _Toc287338629][bookmark: _Toc287340483][bookmark: _Toc287340948][bookmark: _Toc298408630][bookmark: _Text_e023d668537f428bad30e000871d32bc]2.1	PROJECT INFORMATION REPORTING

[bookmark: _Toc287273629][bookmark: _Toc287338630][bookmark: _Toc287340484][bookmark: _Toc287340949][bookmark: _Toc298408631][bookmark: _Text_6c7f091687c44ecf9b6e5c23205765de]2.1.1	General:

[bookmark: _Text_43429546c983491eb75e94a8e4589245][bookmark: _Toc287273630][bookmark: _Toc287338631][bookmark: _Toc287340485][bookmark: _Toc287340950][bookmark: _Toc298408632]	A.	Commencing immediately after contract award, the DESIGN-BUILD FIRM shall implement and shall utilize throughout the life of this Contract all subsystems of Project Management Reporting.
[bookmark: _Text_26c7985f499e4e288d1093a18c725db8]
[bookmark: _Toc287273631][bookmark: _Toc287338632][bookmark: _Toc287340486][bookmark: _Toc287340951][bookmark: _Toc298408633][bookmark: _Text_0e158efb3d2b4f4484a07a68cf1c67cf]B.	The reports, documents, and data to be provided shall represent an accurate assessment of the current status of the Project and of the work remaining to be accomplished and it shall provide a sound basis for identifying variances and problems and for making management decisions. It shall be prepared and furnished to the OWNER monthly and shall accompany each pay request.
[bookmark: _Text_0467c7dbd2f444b88834b1e6b9c157f8]
[bookmark: _Text_ccdf7acf6994409383e660d51b000342][bookmark: _Toc287273632][bookmark: _Toc287338633][bookmark: _Toc287340487][bookmark: _Toc287340952][bookmark: _Toc298408634]		C.	The report shall be described in terms of the following major subsystems: Narrative Reporting, on a monthly basis; Schedule Control, on a monthly basis; Cost Control, and estimating; Project Accounting; Accounting and Payment and Action Reports.
[bookmark: _Text_51ff650e505949a78b3e510351d8ecd7]
[bookmark: _Text_d44cb6273b584014a2ad907d45580af4][bookmark: _Toc287273633][bookmark: _Toc287338634][bookmark: _Toc287340488][bookmark: _Toc287340953][bookmark: _Toc298408635]	2.1.2	NARRATIVE REPORTING SUBSYSTEM
[bookmark: _Text_cebe7e04cec6463f9f0cf143d24028e4]
[bookmark: _Text_e37354bac21d4a6f8a3a04372de4ba85][bookmark: _Toc287273634][bookmark: _Toc287338635][bookmark: _Toc287340489][bookmark: _Toc287340954][bookmark: _Toc298408636]	A.	The DESIGN-BUILD FIRM shall prepare written reports as described hereunder. All reports shall be in 8½” x 11” format.
[bookmark: _Text_7716ceaffbac4c13b0774c8ed7dc862c]
[bookmark: _Text_4e5c966c49564841abbae90b154d5d44][bookmark: _Toc287273635][bookmark: _Toc287338636][bookmark: _Toc287340490][bookmark: _Toc287340955][bookmark: _Toc298408637]	B.	The Narrative Reporting Subsystem shall include the following reports:
[bookmark: _Text_f578cc10815c443a933959da6af9febe]
[bookmark: _Text_c67e5f90d6334105aaf7a0a6a0aabbc3][bookmark: _Toc287273636][bookmark: _Toc287338637][bookmark: _Toc287340491][bookmark: _Toc287340956][bookmark: _Toc298408638]	1.	A Monthly Executive Summary which provides an overview of current issues and pending decisions, future developments and expected achievements, and any known problems or delays, including code violations found by Permitting Authority.
[bookmark: _Text_f682df98575b48c5a8b37bc06749633d]
[bookmark: _Toc287273637][bookmark: _Toc287338638][bookmark: _Toc287340492][bookmark: _Toc287340957][bookmark: _Toc298408639][bookmark: _Text_4072b5589ee345f1ad18015d554466a9]2.	A Monthly Cost Narrative describing the current construction cost estimate status of the Project.
[bookmark: _Text_5cf7fc338cef48cea38faf11f69c1ec0]
[bookmark: _Toc287273638][bookmark: _Toc287338639][bookmark: _Toc287340493][bookmark: _Toc287340958][bookmark: _Toc298408640][bookmark: _Text_492db0be39a44d03b8f224de6f173e60]3.	A Monthly Scheduling Narrative summarizing the current status of the overall project schedule. This report shall include an analysis of the various project schedules, a description of the critical path, and other analyses as necessary to compare planned performance with actual performance.
[bookmark: _Text_2991a66eac864430a83cc905d1475bf2]
[bookmark: _Text_8482b2c21dd644d7a8821c6406290e5e][bookmark: _Toc287273639][bookmark: _Toc287338640][bookmark: _Toc287340494][bookmark: _Toc287340959][bookmark: _Toc298408641]	4.	A Monthly Accounting Narrative Report describing the current cost and payment status of the entire project. This report shall relate current encumbrances and expenditures to the budget allocations.
[bookmark: _Text_7802260e2aac4cf1b33bfe5122e01076]
[bookmark: _Toc287273640][bookmark: _Toc287338641][bookmark: _Toc287340495][bookmark: _Toc287340960][bookmark: _Toc298408642][bookmark: _Text_fe9de70e8669484eb4450866a182c3c7]5.	A Monthly Construction Progress Report during the construction phase summarizing the work of the various subcontractors. This report shall include information from the weekly job site meetings as applicable such as general conditions, long lead supplies, current deliveries, safety and labor relations programs permits, construction problems and recommendations, and plans for the succeeding month.
[bookmark: _Text_75115ee4df0949e9933f3ebfaa7e5a8e]
[bookmark: _Toc287273642][bookmark: _Toc287338643][bookmark: _Toc287340497][bookmark: _Toc287340962][bookmark: _Toc298408644][bookmark: _Text_555826ea198a40238ae3858dd0f4b3a7]6. A Monthly Jacksonville Small and Emerging Business Report during the construction and design phases summarizing the participation of JSEB certified subcontractors/ material suppliers for the current month, and project to date. The report shall include the name, address, and dollar amount of each certified JSEB participant.
[bookmark: _Text_da9dc1c1a0d34f32bd8c95e154eb13db]
C. [bookmark: _Toc287273643][bookmark: _Toc287338644][bookmark: _Toc287340498][bookmark: _Toc287340963][bookmark: _Toc298408645][bookmark: _Text_c07ce1294ab440f0867c50ed5998be61]The reports outlined in subsection B(1) through B(6) above shall be bound with applicable computer reports and submitted monthly during design and construction phases and shall be current through the end of the preceding month. Copies shall be transmitted to the OWNER and others designated by the Project Manager with the monthly pay requisition. Up to three (3) Additional copies of the report outlined in subsection B(1) shall be bound separately and distributed monthly as directed by the OWNER’s Project Representative.
[bookmark: _Text_c116a87cb7494595ae24981e4119502a]
[bookmark: _Text_e22452ff5b464d739a977efc6e50628f][bookmark: _Toc287273644][bookmark: _Toc287338645][bookmark: _Toc287340499][bookmark: _Toc287340964][bookmark: _Toc298408646]	D.	A Daily Construction Diary Report during the construction phase describing events and conditions on the site consisting of the following information: a visitor’s log for recording visits by the Architect, Consultants, Owner, Inspectors and all visitors. This log shall include name and who represented, phone number, date, time of arrival and departures. A copy, bound, of the complete diary shall be submitted to the OWNER at the conclusion of the project at the OWNER’s request, and may be requested earlier by the OWNER without waiving any right to obtain this data at project conclusion.
[bookmark: _Text_62593c9320b143aa928ea8c7c5a2bd1f]
[bookmark: _Text_6e3e71c17faf445cb40990329b346510][bookmark: _Toc287273645][bookmark: _Toc287338646][bookmark: _Toc287340500][bookmark: _Toc287340965][bookmark: _Toc298408647]	2.1.3 Scheduled Control Subsystem
[bookmark: _Text_ecb57b7208b64262a16763a386360142]
A. [bookmark: _Toc287273646][bookmark: _Toc287338647][bookmark: _Toc287340501][bookmark: _Toc287340966][bookmark: _Toc298408648][bookmark: _Text_d0555be618bb4fa39a252d6eb30261cd]Master Project Schedule – Upon award of this Contract, the DESIGN-BUILD FIRM, shall submit a master project schedule covering the planning and design approvals, construction and  Material procurement for the Project. This schedule will serve as the framework for the subsequent development of all detailed schedules. The master project schedule shall be produced and updated monthly throughout the project. 
[bookmark: _Text_165dfd6979144fa885a8a5c181211d93]
[bookmark: _Text_3ccb5866f82b4404888105add3b1b2df][bookmark: _Toc287273647][bookmark: _Toc287338648][bookmark: _Toc287340502][bookmark: _Toc287340967][bookmark: _Toc298408649]B.	Within thirty (30) calendar days after the date of the OWNER’s issuance of a Notice to Proceed, the DESIGN-BUILD FIRM shall prepare and submit to the Owner a Phase 1 schedule  graphically depicting the activities contemplated to occur as a necessary incident to performance of the work required to complete the project, showing the sequence in which the DESIGN-BUILD FIRM proposes for each such activity to occur and duration (dates of commencement and completion, respectively) of each such activity. The Owner shall determine whether the construction schedule developed and submitted by the DESIGN-BUILD FIRM meets the requirements stated above and such determination shall be binding on the DESIGN-BUILD FIRM. Failure of the DESIGN-BUILD FIRM to develop and submit a construction schedule as aforesaid shall be sufficient grounds for the Owner to withhold any payment, or any other remedy that exists pursuant to the contract or Florida law. Following development and submittal of the construction schedule as aforesaid, the DESIGN-BUILD FIRM shall, at the end of each calendar month occurring thereafter during the period of time required to finally complete the subject project, or at such earlier intervals as circumstances may require, update and/or revise the construction schedule to show the actual progress of the work performed and the occurrence of all events which have affected the progress of performance of the work already performed or will affect the progress of the performance of the work yet to be performed in contrast with the planned progress of performance of such work, as depicted on the original construction schedule and all updates and/or revisions thereto as reflected in the updated and/or revised construction schedule last submitted prior to submittal of each such monthly update and revision. Each such update and/or revision to the construction schedule shall be submitted to the OWNER in duplicate. Failure of the DESIGN-BUILD FIRM to update, revise, and submit the construction schedule as aforesaid shall be sufficient grounds for the OWNER to find the DESIGN-BUILD FIRM in default and to withhold payment to the DESIGN-BUILD FIRM until a schedule or schedule update acceptable to the OWNER is submitted, or any other remedy that exists pursuant to the contract or Florida law.
[bookmark: _Text_47e773237f824a2d9a2f45093b8295ca]
[bookmark: _Text_26d21e6d2f694e5ab41a005a9223b946]
[bookmark: _Toc287273649][bookmark: _Toc287338650][bookmark: _Toc287340504][bookmark: _Toc287340969][bookmark: _Toc298408651][bookmark: _Text_59e5481abd5545c8896618bafaa5bcd2]2.1.4		 Detailed Phase I and II and Construction Schedules - The DESIGN-BUILD FIRM shall prepare a construction schedule for work encompassed in each bid package. The schedule shall be sufficiently detailed as to be suitable for inclusion in the bid package as a framework for contract completion by the successful bidder. It shall show the interrelationships between the work of the successful bidder and that of other subcontractors, and shall establish milestones keyed to the overall master schedule.
[bookmark: _Text_14688fbfb6ba4c008c39a6fef557c694]
A. [bookmark: _Text_f2fc7835ed4e423ebfe7d18070f9a3b2][bookmark: _Toc287273650][bookmark: _Toc287338651][bookmark: _Toc287340505][bookmark: _Toc287340970][bookmark: _Toc298408652]The DESIGN-BUILD FIRM shall prepare and incorporate into the schedule database, at the required intervals, the following schedules:
[bookmark: _Text_b99f1e0d881d4fb9a4f1db971e3a446d]
· [bookmark: _Text_d8477d13340e48e99c4574181fa35619]Phase I includes 10% design, 30% design, 60% design, \ and submittal of a Final Gross Maximum Price (GMP).
· [bookmark: _Text_ceca44c3a2ce43b5bfbb7079f60ee9fb]Phase II includes the 90% design, 100% construction documents, permit coordination and approvals and the construction of the Transmission Line, Transmission and Substation Improvements, and begins upon approval of the Final GMP.  The GMP submittal will include a Phase II schedule in Microsoft Project for completion of design, permitting and construction of the Transmission Line and Transmission/ Substation Improvements.  
[bookmark: _Text_88a8d175966f4fe9be9fa2fa94f4546d]
[bookmark: _Text_e576594d10914e45b71438f11ed83f5f]
B. [bookmark: _Text_6a372c2d477f4a92bf1e71e93ab9bddc]Subcontractor Construction Schedules  – Upon the award of each subcontract, the DESIGN-BUILD FIRM shall jointly with the subcontractor, develop a schedule which is more detailed than the pre-bid schedule included in the specifications, taking into account the work schedule of the other subcontractors. The construction schedule shall include as many activities as necessary to make the schedule an effective tool for construction planning and for monitoring the performance of the subcontractor. The construction schedule shall also show pertinent activities for material purchase orders, manpower supply, shop drawing schedules and material delivery schedules.
[bookmark: _Text_cff0e73f0784439caec96c7143150067][bookmark: _Toc287273651][bookmark: _Toc287338652][bookmark: _Toc287340506][bookmark: _Toc287340971]
[bookmark: _Text_98bf6f87ffde4867b2dce26646821e7a]
[bookmark: _Toc287273653][bookmark: _Toc287338654][bookmark: _Toc287340508][bookmark: _Toc287340973][bookmark: _Toc298408655][bookmark: _Text_fee9530741274af69c2f96c27411627d]2.1.5	Project Accounting Subsystem – The operation of this subsystem shall enable the DESIGN-BUILD FIRM to plan effectively and to monitor and control the funds available for the project, cash flow, costs, change orders, payments, and other major financial factors by comparison of budget, estimate, total commitment, amounts invoiced, and amounts payable. This subsystem will be produced and updated monthly and includes the following reports, which together will serve as a basic accounting tool and an audit trail. This report will also provide for accounting by building and site element and shall be prepared and maintained pursuant to generally accepted accounting principles.
[bookmark: _Text_14701f2e919e44648bbdf10f349704df]
[bookmark: _Toc287273654][bookmark: _Toc287338655][bookmark: _Toc287340509][bookmark: _Toc287340974][bookmark: _Toc298408656][bookmark: _Text_6e40828ae2d14a5bba24b486667e80cd]A.	Costs Status Report presenting the budget, estimate, and base commitment (awarded contracts and purchase orders) for any given contract or budget line item. It shall show approved change orders for each contract which when added to the base commitment will become the total commitment. Pending change orders will also be shown to produce the total cost to complete the work.
[bookmark: _Text_015345ee08134bd9a804ba364e95591f]
[bookmark: _Toc287273655][bookmark: _Toc287338656][bookmark: _Toc287340510][bookmark: _Toc287340975][bookmark: _Toc298408657][bookmark: _Text_918e5a09214f4df69a9abc4ed0b69c36]B.	A Payment Status Report showing the value in place (both current and cumulative), the amount invoiced (both current and cumulative), the retained, the amount payable (both current and cumulative), and the balance remaining. A summary of this report shall accompany each pay request in the form of AIA Schedule of Values.
[bookmark: _Text_2a8f68557fc7416d962082b8fb86a744]
C. [bookmark: _Toc287273656][bookmark: _Toc287338657][bookmark: _Toc287340511][bookmark: _Toc287340976][bookmark: _Toc298408658][bookmark: _Text_3c48e1b3a20744d89a6c32aa1b08c14b]A Detailed Status Report showing the complete activity history of each item in the project accounting structure. It shall include the budget, estimate and base commitment figures for each contract. It shall give the change order history including change order number, description, proposed and approved sates and the proposed and approved dollar amounts. It shall also show all pending or rejected change orders.
[bookmark: _Text_dc0b3eeacf044d5b9a1440bf11b5185d]
D. [bookmark: _Toc287273657][bookmark: _Toc287338658][bookmark: _Toc287340512][bookmark: _Toc287340977][bookmark: _Toc298408659][bookmark: _Text_ce4db1d8b45245dd8a263739f3833295]A Cash Flow diagram showing the projected accumulation of cash payments against the project. Cash flow projections shall be generated for anticipated monthly payments as well as cumulative payments.
[bookmark: _Text_90a70b3d30154c98aa7fd3155b1ba4d3]
[bookmark: _Text_210e1b05be1248fc86f6bcd9660358ca]
[bookmark: _Toc287273658][bookmark: _Toc287338659][bookmark: _Toc287340513][bookmark: _Toc287340978][bookmark: _Toc298408660][bookmark: _Text_09d15ee9e08d41a390114a23f22b4b5f]2.1.6 A Job Ledger shall be maintained as necessary to supplement the operation of the project accounting subsystem. The job ledger will be used to provide construction cost accountability for general conditions work, on-site reimbursable expenses, and costs requiring accounting needs.
[bookmark: _Text_32f567b078204c46a334992739171c09]
[bookmark: _Text_e61bea8890ca41c785be2d48d36a8ddc]
[bookmark: _Toc287273659][bookmark: _Toc287338660][bookmark: _Toc287340514][bookmark: _Toc287340979][bookmark: _Toc298408661][bookmark: _Text_9f832ea9106d4ab29a3a7ee9b52b9240]2.2	DESIGN PHASE (PHASE I)
[bookmark: _Text_301b30cad0ed4343bf8bded72b693dae]
[bookmark: _Toc287273660][bookmark: _Toc287338661][bookmark: _Toc287340515][bookmark: _Toc287340980][bookmark: _Toc298408662][bookmark: _Text_ae47a9a1da47413fb832a53933ddf242]	2.2.1 Design Development 10%, 30%, 60%,  and GMP Pricing
A. [bookmark: _Toc287273667][bookmark: _Toc287338668][bookmark: _Toc287340522][bookmark: _Toc287340987][bookmark: _Toc298408666][bookmark: _Text_fd119a5da0d4498eb8df7c5e7066bc59]The DESIGN-BUILD FIRM shall perform the services necessary to generate a Guaranteed Maximum Price (GMP).
[bookmark: _Text_134f2e8ee5ee41b08351959704496099]
[bookmark: _Text_ed5dc091d75c43c8a801f9ec2c2d8b4a][bookmark: _Toc287273668][bookmark: _Toc287338669][bookmark: _Toc287340523][bookmark: _Toc287340988][bookmark: _Toc298408667]	i. The Services for this Phase include identification of all JEA requirements, all engineering design and analyses in civil, mechanical, structural, electrical, instrumentation & control, telemetry disciplines, value engineering, constructability analysis,all permitting including storm water management, finalization of bid packages for subcontractor and material procurement based upon the 60% design documents (or at such time as agreed between Owner and DESIGN-BUILD FIRM), establishment of JSEB bidding packages, advertisement of bid packages, receipt, analysis and provision of bid tabulations to OWNER, establishment and submittal of GMP and Schedule (including Guaranteed Completion Date) as further outlined in Article 9.
[bookmark: _Text_66b0284c1e3d469c97c70b6c7aeba2b9]	
[bookmark: _Text_ae01328ce04b4a0a9c1e95c09fdd763e][bookmark: _Toc287273669][bookmark: _Toc287338670][bookmark: _Toc287340524][bookmark: _Toc287340989][bookmark: _Toc298408668]	ii. Deliverables for this Phase shall include detailed 10%, 30%, and 60% design documents including plans, specifications, permit drawings, permit applications, GMP Proposal, as outlined in Article 9, and Construction Schedule of Values. OPPC estimates shall be provided at 10%, 30% and 60% design submittals, and be provided in Excel format to be approved by the OWNER with formulas and subtotals.
[bookmark: _Text_0c5658814cde45f68f26dd82fa3a848d]
[bookmark: _Toc287273670][bookmark: _Toc287338671][bookmark: _Toc287340525][bookmark: _Toc287340990][bookmark: _Toc298408669][bookmark: _Text_6f8ab09c57e34454b406f4cf95d773d8]	iii. The DESIGN-BUILD FIRM shall provide and distribute hard copies and an electronic copy in PDF format on USB drive, or online file transfer, for review and comment by the OWNER. OPPC estimates shall be provided in Excel format to be approved by the OWNER, with formulas and subtotals.
[bookmark: _Text_463e18a8997146feb1a57ed2dbecf687]
[bookmark: _Text_10a36107911d44b7b54dfbb54829c7c2][bookmark: _Toc287273671][bookmark: _Toc287338672][bookmark: _Toc287340526][bookmark: _Toc287340991][bookmark: _Toc298408670]	iv. The OWNER shall review the design documents and other deliverables and shall provide comments at a project meeting to be held within 20 business days of delivery of documents from the DESIGN-BUILD FIRM. 
[bookmark: _Text_3b0c996e6a274c6f9c0d90e2986b46bc]
[bookmark: _Text_584091bea81d46ea9fb182fe85e53cf2][bookmark: _Toc287273672][bookmark: _Toc287338673][bookmark: _Toc287340527][bookmark: _Toc287340992][bookmark: _Toc298408671]	v. The DESIGN-BUILD FIRM shall perform the services necessary to incorporate OWNER’s comments from the project meeting and resubmit the deliverables in electronic, PDF format, within 10 business days from the review meeting for the OWNER’s review and approval.
[bookmark: _Text_6e300974d1fd4fc485d0f85e92fee22b]
[bookmark: _Text_04311a17c12c4180a5d9c71ad26fc4e2]B.	The DESIGN-BUILD FIRM will work in partnership with JEA and OWNER Advisor to develop/identify activities related to risk and scope management. The DESIGN-BUILD FIRM shall create the initial Risk Register, develop and lead all Risk, Opportunity, and Innovation workshops to identify, define, track and document other project-specific risk, opportunity, and/or innovation. The DESIGN-BUILD FIRM shall utilize the Risk Register to form the basis of the DESIGN-BUILD FIRM Construction Contingency and OWNER’s Allowance.
[bookmark: _Text_949452f9000a419885b9defc4f093ec6]
C. [bookmark: _Toc287273673][bookmark: _Toc287338674][bookmark: _Toc287340528][bookmark: _Toc287340993][bookmark: _Toc298408672][bookmark: _Text_7cd3ebc5d1bb471b9262f5f141627ba3]Prior to commencing Phase II, the GMP proposal will be reviewed and accepted by the OWNER as stated in Article 9.
[bookmark: _Text_45f4800508654da5bd57dbce436a41e8]
[bookmark: _Text_c38208324e024429a15cbe5473114d0b]
[bookmark: _Toc287273674][bookmark: _Toc287338675][bookmark: _Toc287340529][bookmark: _Toc287340994][bookmark: _Toc298408673][bookmark: _Text_3a2f093c350449e2b19a5982947c9601]2.3 	PHASE II (90%, 100% DESIGN, AND CONSTRUCTION)
[bookmark: _Text_a66283ac60624bdba4fbfc239589c343]
[bookmark: _Text_367442db0fbc4bf58736c7401778fa5b][bookmark: _Toc287273675][bookmark: _Toc287338676][bookmark: _Toc287340530][bookmark: _Toc287340995][bookmark: _Toc298408674]	2.3.1 CONSTRUCTION DRAWINGS AND SPECIFICATIONS
[bookmark: _Text_7c7b4cdb6930408390052641cff0cd6e]
A. [bookmark: _Toc287273676][bookmark: _Toc287338677][bookmark: _Toc287340531][bookmark: _Toc287340996][bookmark: _Toc298408675][bookmark: _Text_8f81bae9000b4aa59d89307e36714bc4]The DESIGN-BUILD FIRM shall prepare from the approved Phase I documents, the Phase II Construction drawings consisting of 90% and 100% design build construction documents that are consistent with the approved Phase I documents.
[bookmark: _Text_8bbabc9a75b74ca48f1ed5ed3da4db8f]
B. [bookmark: _Toc287273677][bookmark: _Toc287338678][bookmark: _Toc287340532][bookmark: _Toc287340997][bookmark: _Toc298408676][bookmark: _Text_a5148067dc7242549071478968559882]The DESIGN-BUILD FIRM scope of services for this Phase include acquisition of all permits, any required modification of permits, finalized construction drawings consisting of 100% design build construction documents including plans and specifications, coordination, procurement, demolition, construction, site improvements, quality control, start-up, testing, training, site restoration and all other activities.
[bookmark: _Text_b71c398b3bfb4fce8687708554883389]
C. [bookmark: _Toc287273678][bookmark: _Toc287338679][bookmark: _Toc287340533][bookmark: _Toc287340998][bookmark: _Toc298408677][bookmark: _Text_b21cd3a7253e4630ae936e8f91ebf857]The Design-Builder shall be responsible for coordinating all construction activities with JEA’s engineering personnel and JEA’s Project Manager. The Design-Builder shall be responsible for project safety and quality control, as well as all other activities necessary to design and construct the project. The Design-Builder shall prepare applicable Operation and Maintenance Manuals, record drawings, and all other required documentation.
[bookmark: _Text_2b55b5d5477b4f1e9cb2160c881277fc]
D. [bookmark: _Toc287273679][bookmark: _Toc287338680][bookmark: _Toc287340534][bookmark: _Toc287340999][bookmark: _Toc298408678][bookmark: _Text_6edf0cd1bf564989b68437c49c7355da]The Design-Builder shall demonstrate good project management practices while working on this project. These include communication with the OWNER and others as necessary, management of time and resources, and documentation.
[bookmark: _Text_f8f629f7b7074d208f735dd91098f0f5]
E. [bookmark: _Text_80f60b96e7864a13a151b0e732358ff9][bookmark: _Toc287273686][bookmark: _Toc287338687][bookmark: _Toc287340541][bookmark: _Toc287341006][bookmark: _Toc298408685] The OWNER shall review the Phase II construction drawings and specifications and shall provide comments within 20 business days of delivery of documents from the DESIGN-BUILD FIRM.
[bookmark: _Text_e8ab9a3aa8834171a1caf9318c1e15b2]
F. [bookmark: _Toc287273687][bookmark: _Toc287338688][bookmark: _Toc287340542][bookmark: _Toc287341007][bookmark: _Toc298408686][bookmark: _Text_15e42a69dce54492ab949907e38e743b]The DESIGN-BUILD FIRM shall provide design documents, drawings and specifications which conform to applicable standards and regulations including JEA’s standards, the City of Jacksonville building codes and zoning codes and generally accepted construction industry standards.
[bookmark: _Text_911c4fc2c3514a08b9271aaa14c8698c]
G. [bookmark: _Toc287273688][bookmark: _Toc287338689][bookmark: _Toc287340543][bookmark: _Toc287341008][bookmark: _Toc298408687][bookmark: _Text_9fdf1db81b7e411481a22cd3bc0c72b3]The DESIGN-BUILD FIRM shall signify its responsibility for the Approved for Construction drawings and specifications prepared pursuant to this Agreement by affixing its signature, date and seal thereto as required by Chapters 471 and 481, Florida Statutes. If the facility being constructed meets the definition of a threshold building as defined in Chapter 553.71(7), Florida Statutes, then the DESIGN-BUILD FIRM shall insert the following statement on each sheet required by Chapters 471 and 481, Florida Statutes, to be signed, sealed and dated by the DESIGN-BUILD FIRM: To the best of my knowledge, the plans, specifications and addenda comply with the applicable minimum codes.
[bookmark: _Text_18c38190b0184e43aa02e98b00705f4f]
H. [bookmark: _Toc287273689][bookmark: _Toc287338690][bookmark: _Toc287340544][bookmark: _Toc287341009][bookmark: _Toc298408688][bookmark: _Text_af41028bac6641ce897d6e5c46883cb1]Where this Agreement provides for the OWNER’s approval of the DESIGN-BUILD FIRM’s design suggestions and decisions, such approval shall not relieve the DESIGN-BUILD FIRM of any responsibility or warranty hereunder.
[bookmark: _Text_e5ea727fd54846adaf1177638c4e2af4]
I. [bookmark: _Toc287273691][bookmark: _Toc287338692][bookmark: _Toc287340546][bookmark: _Toc287341011][bookmark: _Toc298408689][bookmark: _Text_6d630e54004b4639a11ccb7cbdce567d]The DESIGN-BUILD FIRM, utilizing a computer-aided design and drafting application (CADD), shall provide the OWNER with one (1) USB drive (or other electronic file transfer) at the conclusion of 100% Construction Documents defined in Article 3.5(1). Drawing files will be compatible with AutoCAD  in a .dwg file format and will contain all font, symbol, block and attribute files used to assemble the documents. Files must be submitted on USB (or other electronic file transfer) with the contents of each disk appropriately labeled. Layering of drawing files will conform to the industry’s generally accepted Standards. The DESIGN-BUILD FIRM shall provide along with the USB files a directory of the layers used and the identification of each layer. The DESIGN-BUILD FIRM shall also provide plot files to enable plotting with correct pen style settings. The Owner recognizes that data, plans, specifications, reports, documents or other information recorded as electronic media are subject to alteration, due to, among other things, transmission, conversion, software error or human alteration. Accordingly, the CADD documents provided are for information only and not as an end product. Technical specifications shall be in a Microsoft Word format.
[bookmark: _Text_3a10e0e7a50d4cc08c91c3986ce50b98]
[bookmark: _Text_21b1a4cab3934d2186e3a933b678d482][bookmark: _Toc287273692][bookmark: _Toc287338693][bookmark: _Toc287340547][bookmark: _Toc287341012][bookmark: _Toc298408690]	2.3.2 DESIGN REVIEW AND RECOMMENDATIONS
[bookmark: _Text_1d265b6143dd476bb295a5f88a3557f2]
[bookmark: _Toc287273693][bookmark: _Toc287338694][bookmark: _Toc287340548][bookmark: _Toc287341013][bookmark: _Toc298408691][bookmark: _Text_1bc27cff58d24a7d82c7c76015c37aad][bookmark: _Text_bc80bda9a4b844a7ba22a05be8581b3d]A.	Review and Recommendations and Warranty - The DESIGN-BUILD FIRM's construction personnel shall familiarize themselves thoroughly with the evolving architectural, civil, mechanical, plumbing, electrical, and structural plans and specifications and shall follow the development of design from Phase I through Phase II. They shall make recommendations to the designers with respect to the selection of systems and materials, and cost reducing alternatives including assistance to the OWNER in evaluating alternative comparisons versus long term cost effects. The evaluation shall speak to the benefits of the speed of erection and early completion of the project. They shall furnish pertinent information as to the availability of materials and labor that will be required. They shall call to the DESIGN-BUILD FIRM's designer's attention any apparent defects in the design, drawings and specifications or other documents. They shall prepare an estimate of the construction cost utilizing the unit quantity survey method to be approved by the OWNER. 
[bookmark: _Toc287273694][bookmark: _Toc287338695][bookmark: _Toc287340549][bookmark: _Toc287341014][bookmark: _Toc298408692][bookmark: _Text_ba9cc63321c74033928d171ce29d7b17]B.	Long Lead Procurements - The DESIGN-BUILD FIRM's construction personnel shall review the design for the purpose of identifying long lead procurement items (poles, conductors, materials and supplies). When each item is identified, the DESIGN-BUILD FIRM shall notify the subcontractors and the Project Manager of the required procurement and schedule. Such information shall be included in the bid documents and made a part of all affected sub-contracts. The DESIGN-BUILD FIRM shall keep informed of the progress of the respective subcontractors or suppliers, manufacturing or fabricating such items and advise Project Manager and OWNER of any problems or prospective delay in delivery.
[bookmark: _Text_be17d205a9d741fe8437ffdd3cb930a2]
[bookmark: _Text_e35b95e7aaf94346a707dcb25da83309]C.	Separate Contracts Planning - The DESIGN-BUILD FIRM shall review the design with the OWNER and make recommendations to the OWNER with respect to dividing the work in such manner as will permit the DESIGN-BUILD FIRM to take bids and award separate construction sub-contracts on the current schedule while the design is being completed. It shall take into consideration such factors as natural and practical lines of severability, sequencing effectiveness, access and availability constraints, total time for completion, construction market conditions, availability of labor and materials, community relations and any other factors pertinent to saving time and cost by overlapping design and construction that are authorized by the OWNER. The DESIGN-BUILD FIRM shall have final authority for scope of work within bid packages provided, however that OWNER shall review and provide any written comments related to the bid packages, changes to the bid packages or any addenda issued after the bid packages are let to DESIGN-BUILD FIRM within 20 business days of receipt of such bid packages or any changes thereto and any OWNER comments shall comply with the duties and obligations of the parties under this Agreement so as to not delay the Work and/or cause DESIGN-BUILD FIRM to incur additional costs.
[bookmark: _Text_875a712ecd464dcf9a76a40aed75c1a8]
[bookmark: _Toc287273695][bookmark: _Toc287338696][bookmark: _Toc287340550][bookmark: _Toc287341015][bookmark: _Toc298408693][bookmark: _Text_53a5fd1eef344625baa25f1bb27c8390]D.	Interfacing - The DESIGN-BUILD FIRM shall take such measures as are appropriate to provide that all construction requirements will be covered in the separate subcontracts for procurement of long lead items, the separate construction subcontracts and the general conditions items performed without duplication or overlap, sequenced to maintain completion of all work on schedule. Particular attention shall be given to provide that each bid package clearly identifies the work included in that particular separate subcontract, its schedule for start and completion and its relationship to other separate contractors.
[bookmark: _Text_e9f0da65056342e5b68ec9d8c26400b9]
[bookmark: _Toc287273696][bookmark: _Toc287338697][bookmark: _Toc287340551][bookmark: _Toc287341016][bookmark: _Toc298408694][bookmark: _Text_9f3ec4fd50424af6b43b8b3d8d1da14d]E.	Job-Site Facilities - The DESIGN-BUILD FIRM shall arrange for all job-site facilities necessary to enable the DESIGN-BUILD FIRM to perform its duties. The DESIGN-BUILD FIRM is responsible for proper care, maintenance and insurance, and all job-site facilities while in its control.
[bookmark: _Text_71efcf5a8fde4faa950f76a757d94593]
[bookmark: _Toc287273697][bookmark: _Toc287338698][bookmark: _Toc287340552][bookmark: _Toc287341017][bookmark: _Toc298408695][bookmark: _Text_0047dff520684d858e43c90de2217e6e]F.	Weather Protection - The DESIGN-BUILD FIRM shall ascertain what temporary enclosures, if any, of building areas should be provided for and may be provided as a practical matter, in order to assure orderly progress of the work in periods when extreme weather conditions are likely to be experienced.
[bookmark: _Text_98872f7521b64ea8b7d79a0f4eeeede9]
[bookmark: _Toc287273698][bookmark: _Toc287338699][bookmark: _Toc287340553][bookmark: _Toc287341018][bookmark: _Toc298408696][bookmark: _Text_607876d040de43ceb6c5cd7e38161efa]G.	Market Analysis and Stimulation of Bidder Interest
[bookmark: _Text_9fb2a9b411c744bf9326213807b1b152]
[bookmark: _Toc287273699][bookmark: _Toc287338700][bookmark: _Toc287340554][bookmark: _Toc287341019][bookmark: _Toc298408697][bookmark: _Text_f81d0c1cd26640f0a32a6c2a7b5cf0eb]1.	The DESIGN-BUILD FIRM shall monitor conditions in the construction market to identify factors that will or may affect costs and time for completing the project; it shall make analysis as necessary to (1) determine and report on availability of labor, material, equipment, potential bidders, and possible impact of any shortages or surpluses of labor or material, and (2) in light of such determinations, make recommendations as may be appropriate with respect to long lead procurement, separation of construction into bid packages, sequencing of work, use of alternative materials, equipment or methods, other economics in design or construction, and other matters that will promote cost savings and completion within the scheduled time.
[bookmark: _Text_9dd334b76d574d3e99ca847bcdaaeeea]
[bookmark: _Toc287273700][bookmark: _Toc287338701][bookmark: _Toc287340555][bookmark: _Toc287341020][bookmark: _Toc298408698][bookmark: _Text_f15f18ca25344caca9cecd9c11e32c1c]2.	The DESIGN-BUILD FIRM shall be responsible for stimulating bidder interest in the local marketplace and identifying and encouraging bidding competition for subcontracted scopes of work.
[bookmark: _Text_f0ce100c9b75409cb0032e6a43f04393]
[bookmark: _Toc287273701][bookmark: _Toc287338702][bookmark: _Toc287340556][bookmark: _Toc287341021][bookmark: _Toc298408699][bookmark: _Text_732bf721cd1e483f98efe4b84ed13f60]3.	The DESIGN-BUILD FIRM shall carry out an active program of stimulating interest of qualified contractors and suppliers in bidding on the work and of familiarizing those bidders with the requirements.
[bookmark: _Text_85f02b8a47a945a9ae68f58b99823448]
[bookmark: _Toc287273702][bookmark: _Toc287338703][bookmark: _Toc287340557][bookmark: _Toc287341022][bookmark: _Toc298408700][bookmark: _Text_4a5842538a57471b84d572b2025cef9f]2.3.3 STANDARD OF CARE - Notwithstanding any provision to the contrary, the standard of care for all professional services to be performed by DESIGN-BUILD FIRM pursuant to this Agreement, including but not limited to this Section 2.3, shall be the care and skill ordinarily used by members of the design profession practicing under similar conditions at the same time and locality of the project.
[bookmark: _Text_1c13e4fa6477476ba26eead91bd6fb2c]
[bookmark: _Text_4f9ee89ef2024f40a2015fd9f6fc5de2]
[bookmark: _Toc287273703][bookmark: _Toc287338704][bookmark: _Toc287340558][bookmark: _Toc287341023][bookmark: _Toc298408701][bookmark: _Text_e785a728c01543c2958e66ca7006bd5a]2.3.4 CONSTRUCTION AND CONSTRUCTION ADMINISTRATION 
[bookmark: _Text_ccc4c5ced283409aa549b2ed1edb72fa]
[bookmark: _Toc287273704][bookmark: _Toc287338705][bookmark: _Toc287340559][bookmark: _Toc287341024][bookmark: _Toc298408702][bookmark: _Text_0564e03abca948159f62ab51ef3a7d24]A.	DESIGN-BUILD FIRM's Staff - The DESIGN-BUILD FIRM shall maintain sufficient offsite support staff, and competent full time staff at the Project site authorized to act on behalf of the DESIGN-BUILD FIRM to coordinate, inspect and provide general direction of the work and progress of the subcontractors. DESIGN-BUILD FIRM shall provide no less than those personnel during the respective phases of construction that are set forth in the DESIGN-BUILD FIRM’S proposal. It shall not change any of those persons named in the proposal unless mutually agreed to by the OWNER and DESIGN-BUILD FIRM. In such case, the OWNER shall have the right of approval of the qualifications of replacement personnel. Such approval will not be unreasonably withheld.
[bookmark: _Text_952017bfaf8e41c08e91157fa309838f]
[bookmark: _Toc287273705][bookmark: _Toc287338706][bookmark: _Toc287340560][bookmark: _Toc287341025][bookmark: _Toc298408703][bookmark: _Text_6db95ff2d2d84f8387a276a3920dc39b]B.	Lines of Authority - The DESIGN-BUILD FIRM shall establish and maintain lines of authority for its personnel, and shall provide this definition to the OWNER and all other affected parties such as the code inspectors of the Permitting Authority, the sub-contractors and the OWNER's representatives, to provide general direction of the work and progress of the various phases and subcontractors. The OWNER may attend meetings between the DESIGN-BUILD FIRM and his Subcontractors; however, such attendance shall not diminish either the authority or responsibility of the DESIGN-BUILD FIRM to administer the subcontractor.
[bookmark: _Text_5170f54b60f141969f489d379a9d0ee9]
[bookmark: _Toc287273706][bookmark: _Toc287338707][bookmark: _Toc287340561][bookmark: _Toc287341026][bookmark: _Toc298408704][bookmark: _Text_e8d7d0e4fdf640418bc066e30968dfe2]C.	Schedule, and Project Manual Provisions - The DESIGN-BUILD FIRM shall continue to update scheduling information, coordination of milestones, coordination of subcontractor work and delivery of materials in order to adhere to the project schedule.
[bookmark: _Text_613adb50fa7f422e8091f2c705400877]
[bookmark: _Toc287273714][bookmark: _Toc287338715][bookmark: _Toc287340569][bookmark: _Toc287341034][bookmark: _Toc298408712][bookmark: _Text_ca3e6dc1dc494608b561425b3867b63e]D.	Bonds - In accordance with the provisions of Section 255.05, Florida Statutes, the DESIGN-BUILD FIRM shall provide to the OWNER, on forms furnished by the OWNER, a 100% Performance Bond and a 100% Labor and Material Payment Bond, each in an amount not less than Guaranteed Maximum Price less the Design and Engineering Fees and the DESIGN-BUILD FIRM’s FEE. No revisions or modifications to the language contained in the JEA Bond forms are permitted. The Payment and Performance Bonds must be duly recorded in the Duval County Public Records as a condition precedent to the OWNER’s issuance of a Notice to Proceed on the Construction phase of the Project. Examples of JEA bond forms are attached hereto as Exhibit C.
[bookmark: _Text_3611796f8395456980d9450a851f2d71]
[bookmark: _Toc287273715][bookmark: _Toc287338716][bookmark: _Toc287340570][bookmark: _Toc287341035][bookmark: _Toc298408713][bookmark: _Text_19cb666206a743a6a01f8090f923c122]To be acceptable to the OWNER as Surety for Performance Bonds and Labor and Material Payment Bonds, a Surety Company shall comply with the following provisions:
[bookmark: _Text_d8c6eb8ced1040a6a75dd24163d51405]
[bookmark: _Toc287273716][bookmark: _Toc287338717][bookmark: _Toc287340571][bookmark: _Toc287341036][bookmark: _Toc298408714][bookmark: _Text_a57efbc49124497d8a165ea1c62759a3]1.	The Surety Company shall have a currently valid Certificate of Authority, issued by the State of Florida, Department of Insurance, authorizing it to write surety bonds in the State of Florida.
[bookmark: _Text_150c1aa2ea7d4b29ada25c4faa61e06f]
[bookmark: _Toc287273717][bookmark: _Toc287338718][bookmark: _Toc287340572][bookmark: _Toc287341037][bookmark: _Toc298408715][bookmark: _Text_c5320953f77e42cfb277222f5a00e328]2.	The Surety Company shall have a currently valid Certificate of Authority issued by the United States Department of Treasury under Sections 9304 to 9308 of Title 31 of the United States Codes.
[bookmark: _Text_df4a233397404379bcaa4d1ee3e3bf34]
3. [bookmark: _Toc287273718][bookmark: _Toc287338719][bookmark: _Toc287340573][bookmark: _Toc287341038][bookmark: _Toc298408716][bookmark: _Text_7f0f778d162a481c8fbb338d886a63bd]The Surety Company shall be in full compliance with the provisions of the Florida Insurance Code.
[bookmark: _Text_ddd6dd9fa2a44454935c7bd357c13d46]
4. [bookmark: _Toc287273719][bookmark: _Toc287338720][bookmark: _Toc287340574][bookmark: _Toc287341039][bookmark: _Toc298408717][bookmark: _Text_72984ecebd674c24a89711a384b07590]The Surety Company shall have at least twice the minimum surplus and capital required by the Florida Insurance Code during the life of this agreement.
[bookmark: _Text_baeb6cde35c04a7e94c8b6c2e2ed32f5]
[bookmark: _Toc287273720][bookmark: _Toc287338721][bookmark: _Toc287340575][bookmark: _Toc287341040][bookmark: _Toc298408718][bookmark: _Text_a423ad9d423343ef9b33d5c14366aeac]5.	If the Contract Award Amount exceeds $500,000, the Surety Company shall also comply with the following provisions:
[bookmark: _Text_0d3f66611491438dbc1cf7df85349ad0]
[bookmark: _Toc287273721][bookmark: _Toc287338722][bookmark: _Toc287340576][bookmark: _Toc287341041][bookmark: _Toc298408719][bookmark: _Text_5e7562b3ae68463ea5f04ed4de36fb4a][bookmark: _Toc287273722][bookmark: _Toc287338723][bookmark: _Toc287340577][bookmark: _Toc287341042][bookmark: _Toc298408720]a.	The Surety Company shall have at least the following minimum ratings in the latest issue of A.M. Best's Key Rating Guide.
[bookmark: _Text_1f483df2aed6475f9fa80cc3bd68a749]	
[bookmark: _Text_fd7f7541e7324d8fbbbb911d436ed532][bookmark: _Toc287273723][bookmark: _Toc287338724][bookmark: _Toc287340578][bookmark: _Toc287341043][bookmark: _Toc298408721]	POLICY	REQUIRED
[bookmark: _Text_b1a2d2bf52ca4b2d965c5f18268de32c][bookmark: _Toc287273724][bookmark: _Toc287338725][bookmark: _Toc287340579][bookmark: _Toc287341044][bookmark: _Toc298408722]	HOLDER'S	FINANCIAL
[bookmark: _Text_106172a20309491694785cf058cef105][bookmark: _Toc287273725][bookmark: _Toc287338726][bookmark: _Toc287340580][bookmark: _Toc287341045][bookmark: _Toc298408723]	CONTRACT AMOUNT	RATING	RATING
[bookmark: _Text_fbaff181c3fb4773a0334e76dfc2d9d1]
[bookmark: _Text_73441a94718946ecb3f49ccabd0f90e8][bookmark: _Toc287273726][bookmark: _Toc287338727][bookmark: _Toc287340581][bookmark: _Toc287341046][bookmark: _Toc298408724]	$   500,000 TO 1,000,000	A-	CLASS IV
[bookmark: _Text_bd9f4873635a4b00824ca548dd8c77f7][bookmark: _Toc287273727][bookmark: _Toc287338728][bookmark: _Toc287340582][bookmark: _Toc287341047][bookmark: _Toc298408725]	  1,000,000 TO 2,500,000	A-	CLASS V
[bookmark: _Text_3f2bd043c6f743b2a7eab3c3820f5007][bookmark: _Toc287273728][bookmark: _Toc287338729][bookmark: _Toc287340583][bookmark: _Toc287341048][bookmark: _Toc298408726]	  2,500,000 TO 5,000,000	A-	CLASS VI
[bookmark: _Text_0455b7ded3e14e14b0e7de208aa8d8de][bookmark: _Toc287273729][bookmark: _Toc287338730][bookmark: _Toc287340584][bookmark: _Toc287341049][bookmark: _Toc298408727]		5,000,000 TO 10,000,000	A-	CLASS VII
[bookmark: _Text_92abbd7e2ba84ce3a4b7feb1bb3577f5][bookmark: _Toc287273730][bookmark: _Toc287338731][bookmark: _Toc287340585][bookmark: _Toc287341050][bookmark: _Toc298408728]	10,000,000 TO 25,000,000	A-	CLASS VIII
[bookmark: _Text_cb513789d21e4faead54eb8154d92ecb][bookmark: _Toc287273731][bookmark: _Toc287338732][bookmark: _Toc287340586][bookmark: _Toc287341051][bookmark: _Toc298408729]	25,000,000 TO 50,000,000	A-	CLASS IX
[bookmark: _Text_52746dffc1544960a0ad8aa1e3bbacea][bookmark: _Toc287273732][bookmark: _Toc287338733][bookmark: _Toc287340587][bookmark: _Toc287341052][bookmark: _Toc298408730]	50,000,000 TO 75,000,000	A-	CLASS X
[bookmark: _Text_031d2fa6b53647aaa4d8da60c4548202]
[bookmark: _Toc287273733][bookmark: _Toc287338734][bookmark: _Toc287340588][bookmark: _Toc287341053][bookmark: _Toc298408731][bookmark: _Text_d1da471afc084930bed201ff11883d36]b. The Surety Company shall not expose itself to any loss on any one risk in an amount exceeding ten (10) percent of its surplus to policyholders, provided:
[bookmark: _Text_e5cad4ec971d4999aa154c56fd7b8809]
[bookmark: _Toc287273734][bookmark: _Toc287338735][bookmark: _Toc287340589][bookmark: _Toc287341054][bookmark: _Toc298408732][bookmark: _Text_94940e449fbb44d0a65579af6f92b05a]1)	Any risk or portion of any risk being reinsured shall be deducted in determining the limitation of the risk as prescribed in this section. These minimum requirements shall apply to the reinsuring carrier providing authorization or approval by the State of Florida, Department of Insurance to conduct business in this state have been met.
[bookmark: _Text_efa7feedcfd84950a47d678df212414c]
[bookmark: _Toc287273735][bookmark: _Toc287338736][bookmark: _Toc287340590][bookmark: _Toc287341055][bookmark: _Toc298408733][bookmark: _Text_053b34ab6b2b472096df4fc1461471e3]2)	In the case of the surety insurance company, in addition to the deduction for reinsurance, the amount assumed by any co-surety, the value of any security deposited, pledged or held subject to the consent of the surety and for the protection of the surety shall be deducted.
[bookmark: _Text_9cb7349dd99b4dfcbaef0096de31a4ab]
[bookmark: _Toc287273736][bookmark: _Toc287338737][bookmark: _Toc287340591][bookmark: _Toc287341056][bookmark: _Toc298408734][bookmark: _Text_34b69586892341b1b380c91812414424]F.	Quality Control - The DESIGN-BUILD FIRM shall develop and maintain a program, acceptable to the OWNER, to assure quality control of the construction. The DESIGN-BUILD FIRM shall supervise the work of all subcontractors providing instructions to each when their work does not conform to the requirements of the plans and specifications and it shall continue to exert its influence and control over each subcontractor to ensure that corrections are made in a timely manner so as to not affect the efficient progress of the work. Should disagreement occur between the DESIGN-BUILD TEAM over acceptability of work and conformance with the requirements of the specifications and plans, the Owner shall be the final judge of performance and acceptability.
[bookmark: _Text_8eaf2dbe31384157887d9d1d40c4128c]
[bookmark: _Toc287273737][bookmark: _Toc287338738][bookmark: _Toc287340592][bookmark: _Toc287341057][bookmark: _Toc298408735][bookmark: _Text_2f6c3869364747daa6ca1455ab356bfe]G.	Subcontractor Interfacing - The DESIGN-BUILD FIRM shall be the single point of interface with all subcontractors for the OWNER and all of its agents and representatives. It shall negotiate all change orders, field orders and request for proposals, with all affected subcontractors and shall review the costs of those proposals and advise the OWNER of their validity and reasonableness, acting in the OWNER's best interest prior to requesting approval of each change order from the OWNER. Before any work is begun on any change order, a written authorization and approval from the OWNER must be issued. However, when health and safety are threatened, the DESIGN-BUILD FIRM shall act immediately to remove the threat to health and safety. It shall also carefully review all shop drawings and then issue the shop drawings to the affected subcontractor for fabrication or revision. The DESIGN-BUILD FIRM shall maintain a suspense control system to promote expeditious handling. It shall make interpretations of the drawings or specifications requested of it by the subcontractors and shall maintain a suspense control system to promote timely response. It shall advise the Project Manager when timely response is not occurring on any of the above.
[bookmark: _Text_ab9c9256f5ad468d9d6a51125984030d]
[bookmark: _Toc287273738][bookmark: _Toc287338739][bookmark: _Toc287340593][bookmark: _Toc287341058][bookmark: _Toc298408736][bookmark: _Text_9da6f7d6cfeb4a27ad0cb641cc7b5d67]H.	Permits - The DESIGN-BUILD FIRM shall secure all necessary permits, the cost of which will be an allowance item.
[bookmark: _Text_3ed67e01c4d24cffa6ad7571f86d0d0c]
[bookmark: _Toc287273739][bookmark: _Toc287338740][bookmark: _Toc287340594][bookmark: _Toc287341059][bookmark: _Toc298408737][bookmark: _Text_8c86e44bab9c4c4888cb8249dfef309b]I.	Job Site Requirements
[bookmark: _Text_d733c3ae02f645738023b03fd01b9faa]
[bookmark: _Toc287273740][bookmark: _Toc287338741][bookmark: _Toc287340595][bookmark: _Toc287341060][bookmark: _Toc298408738][bookmark: _Text_487e4fb9b37f44138ac29fca8b9e6298]1.	The DESIGN-BUILD FIRM shall provide for each of the following activities as a part of its Construction Phase fee:
[bookmark: _Text_64fdbc9a2b804b9e8eedbacc828d4d27]
[bookmark: _Toc287273741][bookmark: _Toc287338742][bookmark: _Toc287340596][bookmark: _Toc287341061][bookmark: _Toc298408739][bookmark: _Text_84195941ef8741aebd2aa1ab9227a052]a.	Maintain a log of daily activities, including manpower records, weather, delays, major decisions, etc.
[bookmark: _Text_c3d8acc5d36d4e898048abfc7b4a03e5]
[bookmark: _Toc287273742][bookmark: _Toc287338743][bookmark: _Toc287340597][bookmark: _Toc287341062][bookmark: _Toc298408740][bookmark: _Text_56efba1e194144c4bc6c29b8a1223280]b.	Maintain a roster of companies on the project with names and telephone numbers of key personnel.
[bookmark: _Text_9a0f4ebb43b8495da3bddf3c45c36b4e]
[bookmark: _Toc287273743][bookmark: _Toc287338744][bookmark: _Toc287340598][bookmark: _Toc287341063][bookmark: _Toc298408741][bookmark: _Text_f3622a187a1e4c45bf65ed1dc3f96954]c.	Establish and enforce job rules governing parking, clean-up, use of facilities and worker discipline.
[bookmark: _Text_95984c0aba3e4263b99094faeb2e4c7b]
[bookmark: _Toc287273744][bookmark: _Toc287338745][bookmark: _Toc287340599][bookmark: _Toc287341064][bookmark: _Toc298408742][bookmark: _Text_71e14fecc346432691faf91fccb7729c]d.	Provide labor relations management for a harmonious, productive project.
[bookmark: _Text_f0c1e2b003a241888432607ce085b5fe]
[bookmark: _Toc287273745][bookmark: _Toc287338746][bookmark: _Toc287340600][bookmark: _Toc287341065][bookmark: _Toc298408743][bookmark: _Text_f4c5d33fb3034e7f88e97fc5e60c7762]e.	Provide a safety program for the project to meet JEA & OSHA requirements. Monitor for subcontractor compliance without relieving them of responsibilities to perform work in accordance with the best acceptable practice.
[bookmark: _Text_c40e4f93d4474d4285a0cec1191c2a9c]
[bookmark: _Toc287273746][bookmark: _Toc287338747][bookmark: _Toc287340601][bookmark: _Toc287341066][bookmark: _Toc298408744][bookmark: _Text_2988a37819904ae3a27a6e3acf27b8bf]f.	Provide a quality control program as developed under Article 2.3 (F). herein above.
[bookmark: _Text_fa3b020d6d5a4389b278b44b0deb65f4]
[bookmark: _Toc287273747][bookmark: _Toc287338748][bookmark: _Toc287340602][bookmark: _Toc287341067][bookmark: _Toc298408745][bookmark: _Text_d40cf2e7c929459cb09f1123633a71e4]g.	Miscellaneous office supplies that support the construction efforts which are consumed by its own forces.
[bookmark: _Text_1944cd24d03242cc85e58ac9fdc6525d]
[bookmark: _Toc287273748][bookmark: _Toc287338749][bookmark: _Toc287340603][bookmark: _Toc287341068][bookmark: _Toc298408746][bookmark: _Text_dd418e2ce1e24aeea4d0c34465ad04d8]h.	Travel to and from its home office to the project site as the project requires.
[bookmark: _Text_8d3f49f8883f459390068e45718957d3]
2. [bookmark: _Toc287273749][bookmark: _Toc287338750][bookmark: _Toc287340604][bookmark: _Toc287341069][bookmark: _Toc298408747][bookmark: _Text_80d6d262a7c14c32a795a1cdeb8dce4a]The DESIGN-BUILD FIRM shall provide personnel and equipment or shall arrange for separate subcontracts to provide each of the following as a direct cost item:
[bookmark: _Text_1f0050478fa7461b84893d6fce4a87c5]
[bookmark: _Toc287273750][bookmark: _Toc287338751][bookmark: _Toc287340605][bookmark: _Toc287341070][bookmark: _Toc298408748][bookmark: _Text_aade46cd750c46d9bb543a7a0ac7618a]a.	Schedule the services of independent testing laboratories and provide the necessary testing of materials to ensure conformance to contract requirements.
[bookmark: _Text_2bcccc3c533d4b96abd7b420d4856619]
[bookmark: _Toc287273751][bookmark: _Toc287338752][bookmark: _Toc287340606][bookmark: _Toc287341071][bookmark: _Toc298408749][bookmark: _Text_620a4f297fb44ebe98359599b64655d5]b.	The printing and distribution of all required bidding documents and shop drawings, including the sets required by the Permitting Authority's inspectors.
[bookmark: _Text_6de6e1f811c043cb9a134f266a181b56]
[bookmark: _Toc287273752][bookmark: _Toc287338753][bookmark: _Toc287340607][bookmark: _Toc287341072][bookmark: _Toc298408750][bookmark: _Text_1833dc53ab394ee5a9c81f1f423e4fa2]J.	Job Site Administration - The DESIGN-BUILD FIRM shall provide as part of its job site fee, job site administrative functions during construction to assure proper documentation, including but not limited to such things as the following:
[bookmark: _Text_3ff92644294e4b6e9073190f71c91805]
[bookmark: _Toc287273753][bookmark: _Toc287338754][bookmark: _Toc287340608][bookmark: _Toc287341073][bookmark: _Toc298408751][bookmark: _Text_6e6e40110e754050878f58a3d62933b6]1. 	Job Meetings - Hold weekly progress and coordination meetings to provide for
an easy flowing project. Implement procedures and assure timely submittals, expedite processing approvals and return of shop drawings, samples, etc. Coordinate and expedite critical ordering and delivery of materials, work sequences, inspection and testing, labor allocation, etc. Review and coordinate each subcontractor's work. Review and implement revisions to the Schedule. Monitor and promote safety requirements. In addition, regular project status meetings will be held between the owner and DESIGN-BUILD FIRM either biweekly or monthly, whichever is designated by the Project Manager.
[bookmark: _Text_a224bfe9e55c4823a7b7a6e3386ddc94]
[bookmark: _Toc287273754][bookmark: _Toc287338755][bookmark: _Toc287340609][bookmark: _Toc287341074][bookmark: _Toc298408752][bookmark: _Text_4fcc9e7a9b3649cf852a9b44eed416a7]Use the job site meeting as a tool for preplanning of work and enforcing schedules and for establishing procedures, responsibilities, and identification of authority for all to clearly understand.
[bookmark: _Text_d25e8063245048499e16b0ef57cc511e]
[bookmark: _Toc287273755][bookmark: _Toc287338756][bookmark: _Toc287340610][bookmark: _Toc287341075][bookmark: _Toc298408753][bookmark: _Text_8b2dbf6c97c147e8948ca7a3ada7b05b]Identify party or parties responsible for follow up on any problems, delay items or questions and record course for solution. Revisit each pending item at each subsequent meeting until resolution is achieved. Require all present to make any problems or delaying event known to those present for appropriate attention and resolution.
[bookmark: _Text_4ec3a0d81bab4c2da12d74fd11491f8f]
[bookmark: _Toc287273756][bookmark: _Toc287338757][bookmark: _Toc287340611][bookmark: _Toc287341076][bookmark: _Toc298408754][bookmark: _Text_e7bb72852c094277a528fe6c9f5744fc]2.	Shop Drawing Submittals/Approvals - Provide staff to check shop drawings and closely monitor their submittal and approval process.
[bookmark: _Text_3f94f23847fc4d378a49fb54b456b31f]
[bookmark: _Toc287273757][bookmark: _Toc287338758][bookmark: _Toc287340612][bookmark: _Toc287341077][bookmark: _Toc298408755][bookmark: _Text_70bfb538d2af40cdb98f879ebbe653e9]3.	Material and Equipment Expediting - Provide staff to closely monitor material and equipment deliveries, critically important checking and follow-up procedures on supplier commitments of all subcontractors.
[bookmark: _Text_e1bdb2375ecd4944be59dc3abd45dc2b]
[bookmark: _Toc287273758][bookmark: _Toc287338759][bookmark: _Toc287340613][bookmark: _Toc287341078][bookmark: _Toc298408756][bookmark: _Text_b57b02810ce24edca35f132a6901ece5]4.	Payments to Subcontractors - Develop and implement a procedure for review, processing, and payment of applications by subcontractors for progress and final payments. All financial documents and records shall be maintained pursuant to reasonable accounting practices designed to afford the OWNER the ability to have the documents audited with the minimum of cost and disruption.
[bookmark: _Text_8d87868383c54d0997fdbaab7f37bccd]
[bookmark: _Toc287273759][bookmark: _Toc287338760][bookmark: _Toc287340614][bookmark: _Toc287341079][bookmark: _Toc298408757][bookmark: _Text_8c5f064b98e94a4d916793ad8d0616bf]5.	Document Interpretation - Refer all questions for interpretation of the technical documents to the DESIGN-BUILD FIRM and all others to the Owner.
[bookmark: _Text_032a52b426f64f6c959e26e1829d37eb]
[bookmark: _Toc287273760][bookmark: _Toc287338761][bookmark: _Toc287340615][bookmark: _Toc287341080][bookmark: _Toc298408758][bookmark: _Text_ad73d37ca8e64cb18f2edb8bbaca65d0]6.	Reports and Project Site Documents - Record the progress of the project. Submit written progress reports to the OWNER including information on the subcontractor's work, and the percentage of completion. Keep a daily log available to the OWNER and the Permitting Authority inspectors for review and copying.
[bookmark: _Text_45f41e529e114ef2aca891f820693f9a]
[bookmark: _Toc287273761][bookmark: _Toc287338762][bookmark: _Toc287340616][bookmark: _Toc287341081][bookmark: _Toc298408759][bookmark: _Text_44761e92bc9c493baf6368a3b6fb7599]7.	Subcontractor's Progress - Prepare periodic punch lists for subcontractor's work including unsatisfactory or incomplete items and schedules for their completion.
[bookmark: _Text_11e4c9f410094253bdb9b12494c93189]
[bookmark: _Toc287273762][bookmark: _Toc287338763][bookmark: _Toc287340617][bookmark: _Toc287341082][bookmark: _Toc298408760][bookmark: _Text_945b7ca3067c4013a9f2b9c7e50282be]8.	Substantial Completion - Substantial Completion shall be established by way of the following steps:
[bookmark: _Text_3c716ff9234e4a248e16e742d4a4f30e]
[bookmark: _Toc287273763][bookmark: _Toc287338764][bookmark: _Toc287340618][bookmark: _Toc287341083][bookmark: _Toc298408761][bookmark: _Text_b6dad783a77a4d9eb0850f05803a3c7c]	a.	DESIGN-BUILD Firm shall notify the OWNER that the project is ready for Substantial Completion inspections.
[bookmark: _Text_07217257c1224248a38ec610d0ba331a]
[bookmark: _Toc287273764][bookmark: _Toc287338765][bookmark: _Toc287340619][bookmark: _Toc287341084][bookmark: _Toc298408762][bookmark: _Text_99c87c7443674766bddefc1b75d44e47]	b.	The OWNER shall conduct the Substantial Completion inspections.
[bookmark: _Toc287273765][bookmark: _Toc287338766][bookmark: _Toc287340620][bookmark: _Toc287341085][bookmark: _Toc298408763][bookmark: _Text_a06d3e211c784fa49188e35ef831ad6e]c.	Inspections shall be completed by the OWNER’s Representative.
[bookmark: _Text_5c673b406ffa49bbbb2cb56f47e1e26f]
[bookmark: _Toc287273766][bookmark: _Toc287338767][bookmark: _Toc287340621][bookmark: _Toc287341086][bookmark: _Toc298408764][bookmark: _Text_fc67b5be672e4577973933d851f4763c]	d.	The OWNER shall consolidate a punch list (OWNER's punch list)
[bookmark: _Text_b349d30a72024260860f00414fac8f84]
[bookmark: _Toc287273767][bookmark: _Toc287338768][bookmark: _Toc287340622][bookmark: _Toc287341087][bookmark: _Toc298408765][bookmark: _Text_422b06d255df466b8cb7528df9e75be4]e.	The OWNER shall issue a Certificate of Substantial Completion with the OWNER's punch list attached.
[bookmark: _Text_a797ce1bd25945239cf2cfa929de9797]
[bookmark: _Toc287273768][bookmark: _Toc287338769][bookmark: _Toc287340623][bookmark: _Toc287341088][bookmark: _Toc298408766][bookmark: _Text_4f068f92400a468ea8765ae033eced1e]9.	Final Completion - Monitor the Subcontractor's performance on the completion of the project and provide notice to the OWNER that the work is ready for Final inspection. Secure and transmit to the OWNER all required guarantees, affidavits, warranties, releases, bonds and waivers, manuals, record drawings, and maintenance books including the Final Completion form.
[bookmark: _Text_50fe37bd8e6343d7914f2faecf2a143e]
[bookmark: _Toc287273769][bookmark: _Toc287338770][bookmark: _Toc287340624][bookmark: _Toc287341089][bookmark: _Toc298408767][bookmark: _Text_13b49f75d388423db92e79fbb2f03686]10.	Start-Up - With the OWNER's personnel, direct the checkout of utilities, operations, systems and equipment for readiness and assist in their initial start-up and testing by the trade contractors.
[bookmark: _Text_4d37b6b2925a4e6db929b901cb538ebd]
[bookmark: _Toc287273770][bookmark: _Toc287338771][bookmark: _Toc287340625][bookmark: _Toc287341090][bookmark: _Toc298408768][bookmark: _Text_dcd606b192d249beb0cf9688bdfc7d87]11.	Record Drawings - The DESIGN-BUILD FIRM shall monitor the progress of its own forces or its Subcontractors on marked up field prints and at project completion will prepare the final record drawings. Shall submit on monthly basis marked up with field print.
[bookmark: _Text_6aedbb34fac34819bde01fd7a6b066c6]
[bookmark: _Text_60b35069a1c548d2824d732768184644]12.	Schedule of Assets (SA) - The DESIGN-BUILD FIRM shall record the assets installed of its own forces or its Subcontractors on marked up field prints schedules and at project completion will prepare the final SA. 
[bookmark: _Text_f605a79830254965b03d072be381a8c9]
[bookmark: _Text_8bc709d364924ae0b32f6359d4263d3e]13.	Equipment Attribute Management (EAM) - The DESIGN-BUILD FIRM shall record the equipment installed of its own forces or its Subcontractors on marked up field prints EAM tables and at project completion will prepare the final EAM.
[bookmark: _Text_4cd82c4bfbce47baa1ad74ed9122ac36]
[bookmark: _Toc287273771][bookmark: _Toc287338772][bookmark: _Toc287340626][bookmark: _Toc287341091][bookmark: _Toc298408769][bookmark: _Text_7efd97159a294d69ac2f3d915fba0e13]K.	Administrative Records - The DESIGN-BUILD FIRM will maintain at the job site, or at the Project Manager's Office unless agreed to otherwise by the Project Manager, on a current basis, all project files and records. The project records shall be available at all times to the OWNER for reference, review or copying.
[bookmark: _Text_d91d0d42b3ed4963b51278921d77938a]
[bookmark: _Toc287273772][bookmark: _Toc287338773][bookmark: _Toc287340627][bookmark: _Toc287341092][bookmark: _Toc298408770][bookmark: _Text_db086d5d3e9d4c03af74928cc427e8f2]L.	OWNER Occupancy -The DESIGN-BUILD FIRM shall provide services during the design and construction phases, which will provide a coordinated OWNER occupancy of the project. It shall provide consultation and project management to facilitate OWNER occupancy and provide transitional services to get the work, as completed by the subcontractors, "online" in such conditions as will satisfy OWNER operational requirements.
[bookmark: _Text_aec264430f7f4629a2ce8b913ee1f01f]
1. [bookmark: _Toc287273773][bookmark: _Toc287338774][bookmark: _Toc287340628][bookmark: _Toc287341093][bookmark: _Toc298408771][bookmark: _Text_0826fa832fa544a58ee889c0d0dd31bf]It shall conduct the preliminary punch list inspection and coordinate the completion of all punch list work to be done with OWNER occupancy requirements in mind.
[bookmark: _Text_b6a523d929294c5b9fe42a3723947760]
2. [bookmark: _Toc287273774][bookmark: _Toc287338775][bookmark: _Toc287340629][bookmark: _Toc287341094][bookmark: _Toc298408772][bookmark: _Text_a65b62eb033148d9a41a5e3a3c1d0331]It shall catalog operational and maintenance requirements of equipment to be operated by maintenance personnel and convey these to the OWNER in such a manner as to promote their usability. It shall provide operational training in equipment use for building operators.
[bookmark: _Text_7a0f5e70043c42b5ae775cd2ffafdc7c]
3. [bookmark: _Toc287273775][bookmark: _Toc287338776][bookmark: _Toc287340630][bookmark: _Toc287341095][bookmark: _Toc298408773][bookmark: _Text_e7492b618f154ea6b1021b09e28e6499]It shall secure required guarantees and warranties, assemble and deliver same to the OWNER in a manner that will facilitate their maximum enforcement and assure their meaningful implementation.
[bookmark: _Text_c14347dfb6b1479d9dd47a1670c02c98]
4. [bookmark: _Toc287273776][bookmark: _Toc287338777][bookmark: _Toc287340631][bookmark: _Toc287341096][bookmark: _Toc298408774][bookmark: _Text_65921a365429455daedb2732da3a3f24]It shall continuously review "Record" Drawings and markup progress prints to provide as much accuracy as possible.
[bookmark: _Text_ce252e814f3642828762df5907e3fea8]
5. [bookmark: _Toc287273777][bookmark: _Toc287338778][bookmark: _Toc287340632][bookmark: _Toc287341097][bookmark: _Toc298408775][bookmark: _Text_7bbd35c0ebdc44529e33a3009623da95]The OWNER may not occupy or take control of the project until the above items discussed in this paragraph have been completed and the "Substantial Completion", and "Warranty" requirements specified in paragraphs 2.3.4(J)(8), 2.3.4(J)9, and 2.3.4(M) have been completed to the OWNER's satisfaction excluding the requirements for a warranty inspection. Nothing in this provision shall preclude Owner from taking partial occupancy as necessary.
[bookmark: _Text_ab0bbd13476f4a3a96cebd04666945e7]
[bookmark: _Text_c97776126e594597ae146811b359a004][bookmark: _Toc298408776][bookmark: _Toc287273778][bookmark: _Toc287338779][bookmark: _Toc287340633][bookmark: _Toc287341098]	M.	Warranty: 
[bookmark: _Toc298408777][bookmark: _Text_9c8728ccc14f4b7bbaa6080ba415623c](i) Design Warranty.
1. [bookmark: _Toc298408778][bookmark: _Text_12d530976ad4408794a9a1e38e4010ff]The Company represents and warrants that it has the full corporate right, power and authority to enter into the Contract and to perform the Work, and that the performance of its obligations and duties hereunder does not and will not violate any Contract to which the Company is a party or by which it is otherwise bound.
[bookmark: _Text_5be52016f54a465684354a150d3c84ce]
2. [bookmark: _Toc298408779][bookmark: _Text_f64922edf3534ac28915642956fba0d7]The Company represents and warrants that it will conduct the Work in a manner and with sufficient labor, materials and equipment necessary to affect a diligent pursuance of the Work.
[bookmark: _Text_7bb63fddf2d046a89a1adc1c4bde04ff]
3. [bookmark: _Toc298408780][bookmark: _Text_43c15c80bf954754a8dd35bcf23d73d4]The Company represents and warrants that it has the responsibility and capacity to train and supervise its employees, Subcontractors and suppliers to ensure the Work complies with all safety requirements of the Contract Documents.
[bookmark: _Text_78d3ecf5b1f34b549aa0f54d46630118]
4. [bookmark: _Toc298408781][bookmark: _Text_512bdfdb910a4cba8474c93c4e6f7e7f]The Company represents and warrants that its employees and Subcontractors shall exercise the degree of skill and care required by customarily accepted good practices and procedures.
[bookmark: _Text_81e3816c7aeb4c798574a94c2b199de1]
5. [bookmark: _Toc298408782][bookmark: _Text_4ee3d25c6f664ecbb9d235fa81b56c58]The Company warrants all Work for a period of one year following Acceptance of the Work. If any failure to meet the foregoing warranty appears within one year after Work is Accepted, the Company shall again perform the Work directly affected by such failure at the Company's sole expense.
[bookmark: _Text_a841e6e275734a5c81a8535eec7b936a]
6. [bookmark: _Toc298408783][bookmark: _Text_8f07797f6e874bf4a153f77bff321319]The Company warrants that all items provided under the Contract shall be free from Defect in accordance with the requirements of this Contract, and services shall be performed in a professional manner and with professional diligence and skill, consistent with the prevailing standards of the industry.
[bookmark: _Text_e92c8ea254e74669afcfaa5fbde6fc21]
[bookmark: _Toc298408784][bookmark: _Text_b9b94a8358384df98049a5267b084216]The obligations and representations contained in this "Warranty" clause are DESIGN-BUILD FIRM’s sole warranty and guarantee obligations and OWNER’s exclusive remedy in respect of quality of the Work. EXCEPT AS PROVIDED IN THIS ARTICLE, DESIGN-BUILD FIRM MAKES NO OTHER WARRANTIES OR GUARANTEES, EXPRESS OR IMPLIED, RELATING TO DESIGN-BUILD FIRM'S SERVICES AND DESIGN-BUILD FIRM DISCLAIMS ANY IMPLIED WARRANTIES OR WARRANTIES IMPOSED BY LAW INCLUDING WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. This clause governs, modifies, and supersedes any other terms in this Contract which may be construed to address warranties or guarantees or the quality of the Work.
[bookmark: _Text_a6778713ec684390be8c1fb9a5935ea2]
[bookmark: _Text_c1506267006141839c00fce6e6db84c3][bookmark: _Toc298408785]	(ii)	Construction Warranty. Where any work is performed by the DESIGN-BUILD FIRM's own forces or by subcontractors under contract with the DESIGN-BUILD FIRM, the DESIGN-BUILD FIRM shall warrant that all materials and equipment included in such Work will be new except where indicated otherwise in Contract Documents, and that such Work will be of good quality, free from improper workmanship and defective materials and in conformance with the Drawings and specifications. With respect to the same Work, the DESIGN-BUILD FIRM further agrees to correct all work found by the OWNER to be defective in material and workmanship or not in conformance with the Drawings and Specifications for a period of two years from the Date of Acceptance or for such longer periods of time as may be set forth with respect to specific warranties contained in the trade sections of the Specifications. The DESIGN-BUILD FIRM shall collect and deliver to the OWNER any specific written warranties given by others as required by the Contract Documents.
[bookmark: _Text_78f68752da374688badcc34bdb5b219c]
N. [bookmark: _Text_88995ca143af4ac8a55d6a4beb86133f][bookmark: _Toc287273779][bookmark: _Toc287338780][bookmark: _Toc287340634][bookmark: _Toc287341099][bookmark: _Toc298408786]Multi-Year Funding:
[bookmark: _Text_2df25950995b4f77a06079874a3ef140]
[bookmark: _Text_89e41c1174e3479fb6549458bb3057af]If Multi-Year Funding is specified for this project, the Design-Build Firm shall not execute any work on the project that exceeds the current year’s appropriation. The Owner will not be responsible for any amounts that exceed this amount (being the lesser of the contract amount or annual appropriated budget as provided in writing to the Design-Build Firm from Owner via a purchase order) should additional funding not be approved. If DESIGN-BUILD FIRM is required to stop work due to an OWNER lack of funding, DESIGN-BUILD FIRM shall be entitled to a Change Order for all additional cost and time resulting from such work stoppage, including but not limited to demobilization cost, remobilization costs, additional general conditions costs, price escalation and any other costs resulting from such work stoppage. Such Change Order shall be properly executed by OWNER prior to DESIGN-BUILD FIRM’s obligation to resume work.
[bookmark: _Text_e538e354f8454c999f048b6870617dca][bookmark: _Toc298408787]
[bookmark: _Toc532813261][bookmark: _Text_99552d6159af4d3d90c57e066a884331][bookmark: _Toc287273781][bookmark: _Toc287338782][bookmark: _Toc287340636][bookmark: _Toc287341101][bookmark: _Toc298408788]ARTICLE 3 - OWNER'S RESPONSIBILITIES
[bookmark: _Text_ddca8ed9746d40e291d4bd89b8f709e9]
[bookmark: _Toc287273782][bookmark: _Toc287338783][bookmark: _Toc287340637][bookmark: _Toc287341102][bookmark: _Toc298408789][bookmark: _Text_4e49608c64e440a19e1fa59d708be8b8]3.1	OWNER's Information - The Owner shall provide the DESIGN-BUILD FIRM all information that it possesses or has the ability to obtain regarding its requirements for the project.
[bookmark: _Text_b005800bb3eb4534bba4e0db36842755]
[bookmark: _Toc287273783][bookmark: _Toc287338784][bookmark: _Toc287340638][bookmark: _Toc287341103][bookmark: _Toc298408790][bookmark: _Text_0e2d1b77bd524aeb8d5312538e2f49ce]3.2	OWNER's Representative - The OWNER shall designate a representative who shall be fully acquainted with the project and shall define the lines of OWNER authority to approve Project Construction Budgets, and changes in Project. He/she shall render decisions promptly and furnish information expeditiously. This Representative is referred to herein as the OWNER's Project Manager.
[bookmark: _Text_5b900efcf60043df92ef8a67858fd68f]
[bookmark: _Toc287273784][bookmark: _Toc287338785][bookmark: _Toc287340639][bookmark: _Toc287341104][bookmark: _Toc298408791][bookmark: _Text_141a4e4d43eb43d9b8eaa8765861b353]3.3	Site Survey and Reports - The OWNER shall provide (only the items indicated in Appendix A) available surveys describing the physical characteristics, soil reports, and subsurface investigations, legal limitations, utility locations, and a legal description relating to this project. The OWNER warrants the completeness of the current accuracy of any existing reports and DESIGN-BUILD FIRM is entitled to rely on said reports in the performance of its work for this Project unless DESIGN-BUILD FIRM knows or reasonably should have known such surveys or reports are inaccurate. DESIGN-BUILD FIRM acknowledges that the current reports are not sufficient for DESIGN-BUILD FIRM to complete the design of this Project and that DESIGN-BUILD FIRM will need to perform additional geotechnical reports, including but not limited to soil reports and subsurface investigations. The existing surveys and reports shall be furnished with reasonable promptness in accordance with the approved schedule at the OWNER's expense.
[bookmark: _Text_45f029453c7c4539934cefef9c6d49c9]
[bookmark: _Toc287273785][bookmark: _Toc287338786][bookmark: _Toc287340640][bookmark: _Toc287341105][bookmark: _Toc298408792][bookmark: _Text_f16b3231fd55441387859bb309b8fe80]3.4	Approvals and Easements - The OWNER shall pay for necessary approvals, easements, assessments and charges required for the construction, use or occupancy of permanent structures or for permanent changes in existing facilities.
[bookmark: _Text_9aa1adccd8074ebd90d49343ae44d30c]
[bookmark: _Toc287273786][bookmark: _Toc287338787][bookmark: _Toc287340641][bookmark: _Toc287341106][bookmark: _Toc298408793][bookmark: _Text_75da9de215614f08ab1d59f0eb482980]3.5	Professional Services – The OWNER shall be responsible for obtaining professional services to the extent necessary to fulfill OWNER’s obligations under this Contract.
[bookmark: _Text_c9f7afab51aa4d0d9f22fb3a724b2692]
[bookmark: _Toc287273787][bookmark: _Toc287338788][bookmark: _Toc287340642][bookmark: _Toc287341107][bookmark: _Toc298408794][bookmark: _Text_b75fd3589f824752a3548e37a03ff88c]3.6	Drawings and Specifications - The OWNER will make every reasonable effort to review and act upon the DESIGN-BUILD FIRM's Drawings and Specifications within fifteen (15) business days of submission by the DESIGN-BUILD FIRM so as not to delay the progress of the project.
[bookmark: _Text_38fe3d7fb73b456b947ab2765273abbc]
[bookmark: _Toc287273788][bookmark: _Toc287338789][bookmark: _Toc287340643][bookmark: _Toc287341108][bookmark: _Toc298408795][bookmark: _Text_ce81f39747624081bcc1cdb8d2c9a0c2]3.7	Project Fault Defects - If the OWNER becomes aware of any fault or defect in the Project or nonconformance with the drawings and specifications, it shall give prompt written notice thereof to the DESIGN-BUILD FIRM.
[bookmark: _Text_fb5835e725e74e289055fbe447cf1c38]
[bookmark: _Toc287273789][bookmark: _Toc287338790][bookmark: _Toc287340644][bookmark: _Toc287341109][bookmark: _Toc298408796][bookmark: _Text_edb9e8a98f96478196d2a14e9d8f9631]3.8	Funding - The OWNER shall furnish in accordance with the established schedule, reasonable evidence satisfactory to the DESIGN-BUILD FIRM that sufficient funds will be available and committed for the cost of each part of the Project. The DESIGN-BUILD FIRM shall not commence any work, unless authorized in writing by the OWNER.
[bookmark: _Text_9f22b954bc9a4951a1ce87af729892ff]
3.9 [bookmark: _Toc287273790][bookmark: _Toc287338791][bookmark: _Toc287340645][bookmark: _Toc287341110][bookmark: _Toc298408797][bookmark: _Text_4a93c2044a5942f387faa7e6481aa97c]Lines of Communication - The OWNER shall communicate with the subcontractors or suppliers only through the DESIGN-BUILD FIRM while such method of communication is effective in maintaining project schedules and quality.
[bookmark: _Text_f0b63c09f99542b09615793bd486fcf4]
3.10 [bookmark: _Toc287273791][bookmark: _Toc287338792][bookmark: _Toc287340646][bookmark: _Toc287341111][bookmark: _Toc298408798][bookmark: _Text_f7d45254bda548498a4a38b3340121b6]Lines of Authority - The OWNER shall establish and maintain lines of authority for his personnel and shall provide this definition to the DESIGN-BUILD FIRM and all other affected parties.
[bookmark: _Text_22c5c3494daf42f49e041b68d36b2e95]
3.11 [bookmark: _Text_76067beddb5143b1ad0dc3d7a2d654be]Multi-Year Funding : If Multi-Year Funding is specified for this project, the Owner shall advise the Design-Build Firm of the proposed funding amounts per year and the amount currently appropriated. The Owner shall advise the Design-Build Firm upon any changes in the funding appropriations. If DESIGN-BUILD FIRM is required to stop work due to an OWNER lack of funding, DESIGN-BUILD FIRM shall be entitled to a Change Order for all additional cost and time resulting from such work stoppage, including but not limited to demobilization cost, remobilization costs, additional general conditions costs, price escalation and any other costs resulting from such a work stoppage. Such Change Order shall be properly executed by OWNER prior to DESIGN-BUILD FIRM’s obligation to resume work.
[bookmark: _Text_232fe0da25cd4819ada41f517732822a]
3.12 [bookmark: _Text_283bf87afb3b4ef49cb5fa2dd202229d]CUSTOMER SERVICE REQUIREMENTS
[bookmark: _Text_ec4ee0bf205f4307a6bebb0dc818aac3]
[bookmark: _Text_1c7a20787dea4f7f92bbf354953c38de]3.12.1 CARE OF JEA CUSTOMERS
A. [bookmark: _Text_b23f1537e68a43c698d9d7c07b823aa2]The DESIGN-BUILD FIRM agrees to provide excellent customer service throughout the execution of the Work during both scheduled Work hours and Overtime in the manner, as a minimum, as set forth below:
[bookmark: _Text_b6b3e45e51fd443c80834e48651ab7e3]3.12.2 Customer Service Plan:
A. [bookmark: _Text_999082b4469a40348d2d695b372d5413]The DESIGN-BUILD FIRM’s plan to achieve customer satisfaction requirements as determined by OWNER and JEA Project Outreach, which shall include, as a minimum, the name and office phone number, cell phone number and email address of the DESIGN-BUILD FIRM Customer Service Representative, a detailed flow chart on how DESIGN-BUILD FIRM will handle customer concerns, preemptive customer satisfaction control measures (such as door hangers provided by OWNER, and neighborhood meetings in conjunction with OWNER staff) and a plan to reduce the number of customer concerns surrounding construction Work addressing, as a minimum, the construction practices that will eliminate damage to customers' property including, but not limited to, cracked driveways, tire ruts in customers' yards, blocking customers' access to driveways, cutting customers' services during tie-in, excessive noise from construction equipment, and elimination of dust during construction Work.
[bookmark: _Text_d9b39725769f41cb89a86302fbd1c35c]
B. [bookmark: _Text_95f49a6b684a415890a64461085592c8]The DESIGN-BUILD FIRM shall submit a Customer Service Plan as described above prior to mobilization and designate an individual to assume the duties of the DESIGN-BUILD FIRM’s Customer Service Representative (CSR) as described herein.
[bookmark: _Text_72505b861f6548a8a1da6fc372434baf]
C. [bookmark: _Text_0aa472bc3e9341b782978a0ad633e1c6]The DESIGN-BUILD FIRM shall provide an after-hours emergency phone number to JEA.
[bookmark: _Text_436cf0b73d4c44e1a4797d3755de4c18]
D. [bookmark: _Text_4290eefd63434558bdcb27ed47ffd902]The DESIGN-BUILD FIRM shall provide contact numbers for those individuals assigned to concerns arising during non-business hours and in the event of emergencies. The designated person(s) shall provide a cellular phone number as the main contact number, and one alternate number. The designated person(s) shall respond to JEA with proposed resolution within two hours of receiving a call from a JEA representative or customer. If the DESIGN-BUILD FIRM fails to respond within the designated time and it is thereby necessary for JEA to provide assistance, the DESIGN-BUILD FIRM shall be responsible for all costs incurred by JEA as a result of resolving the concern.
[bookmark: _Text_615d626594864a12af07ecd7625d2606]
E. [bookmark: _Text_47b59240a65643dd8d4310cefd25ee26]Upon JEA approval, the DESIGN-BUILD FIRM shall deliver fliers and/or door hangers provided by Project Outreach to all customers in an affected work area at least three days prior to each construction activity including, but not limited to, locates, TV/cleaning, soil borings, mobilization, etc. Upon JEA's request, the contractor will install JEA provided signage at a location chosen by the JEA project team. These signs will be removed by the contractor at the end of the project.
[bookmark: _Text_3262fe50c58445768fd30ec96bcdbdb7]
F. [bookmark: _Text_0459f1ad03e3413ab27f59d78e54653a]The DESIGN-BUILD FIRM shall notify affected customers prior to any planned water/electric outages, line flushing, valve simulations and driveway/curb construction, paving and road closures. The notification will be produced by the DESIGN-BUILD FIRM (unless notifications are provided by JEA) and approved by JEA Project Outreach.
[bookmark: _Text_5a66d7f3f4f846aeaa8bb8e48c69c7bd]3.12.3 Customer Concerns:
A. [bookmark: _Text_2805125f4ef74ec2868d0170dcf3012f]The CSR shall contact the JEA customer who has a concern by the end of the business day of when the concern was received from JEA Project Outreach. The DESIGN-BUILD FIRM shall contact Project Outreach within two business days to confirm that they have contacted the customer and assessed the concern.
[bookmark: _Text_b9665142bee44eeea3bbd0a3aaf95f5a]
B. [bookmark: _Text_b02f289fa2d54f04b05a354b8d68c5c0]The CSR shall provide JEA Project Outreach with concern evaluations, resolutions, and actions taken all within five business days of when the concern was received.
[bookmark: _Text_27024e1d9db446d5904efcdf15d2645f]
C. [bookmark: _Text_e24e9523f7dd4454b74f990a6ef9ccaf]The CSR shall notify Project Outreach immediately after a concern has been resolved with specific resolution actions or an update of the resolution. Project Outreach will contact the customer following notification of resolution to confirm the resolution before Project Outreach closes the concern and prior to notifying the DESIGN-BUILD FIRM, the CSR, JEA Representatives and inspectors of resolution of the concern.
[bookmark: _Text_2652bf45a1d04d938c35d5900e3eb6e9]
D. [bookmark: _Text_5bc37016e3404803b0585a738a815108]Within one business day of receiving a concern from a JEA customer, the DESIGN-BUILD FIRM shall notify JEA Project Outreach in writing of each customer concern reported directly to the DESIGN-BUILD FIRM’s personnel by any JEA customer. Such notification shall include, as a minimum: the DESIGN-BUILD FIRM’s name, date and time the concern was communicated to the DESIGN-BUILD FIRM, the name, address and phone numbers for the customer, the nature of their concern and any action that was taken or any action currently underway to resolve the concern. The CSR shall follow the customer concern procedures stated above.
[bookmark: _Text_1d9e344227424a779b0e6fc48ed132ba]
E. [bookmark: _Text_549d923c43d84bd5accd26109b207622]If the DESIGN-BUILD FIRM fails to meet the problem resolution deadlines stated in this document in a manner that meets acceptable quality standards, JEA may make repairs or take other necessary actions to resolve the issue, which shall be at the DESIGN-BUILD FIRM’s sole expense.
[bookmark: _Text_862a6e3850684ea89d56629ee4c20605]3.12.4 Duties of the Customer Service Representative (CSR)
A. [bookmark: _Text_db5c6dce0c794f71825038d67a64564e]The DESIGN-BUILD FIRM shall provide a Customer Service Representative for the Term of the Contract. The CSR's primary responsibilities shall include, but are not limited to the following:
[bookmark: _Text_3b9c8dfab7c545ca887fc4d4bae24017]3.12.5 Communication: Serve as the primary point of contact for customer concerns and information requests; report customer concerns to the JEA Project Manager and Project Outreach or other internal JEA resources and assist in resolution of issues; and meet with customers on site as needed to assess their concerns.
[bookmark: _Text_007cc5cff88543ec914eebf4832192f5]3.12.6 Planning: Conduct biweekly progress meetings with JEA Project Manager; conduct progress meetings with Project Outreach regularly and as needed to review any outstanding complaints and provide a timeframe/action plan for resolving them; in a timely manner, of change in scope or schedule.
[bookmark: _Text_45b75e5d7e4741bdbb8fe640598f707f]3.12.6 Disruption of Utility Services: If the DESIGN-BUILD FIRM disrupts any utility services (water, sewer or electric, etc.) during performance of the Work, the DESIGN-BUILD FIRM shall return them to operation as soon as possible. No disruption to any utility service disruption shall exceed the end of the DESIGN-BUILD FIRM’s normal work shift. No disruption to the customer's utility services shall exceed any 12-hour period. Should any of the customer's utility services be disrupted, for a period longer than 12 hours, the DESIGN-BUILD FIRM shall provide alternative arrangements for the customer, as determined by JEA, with no additional cost to JEA for these arrangements unless otherwise specified in the documents. The CSR shall immediately notify JEA Project Outreach (telephone 665-7500) of any service disruptions.
[bookmark: _Text_fbc291f1fba649858ed395fb5be9e7b5]3.12.7 Restoration:
A. [bookmark: _Text_f15a026a59384d0a92935877c63458b3]The DESIGN-BUILD FIRM shall restore, for no additional compensation, the landscaping of any properties affected by the DESIGN-BUILD FIRM’s actions, directly or indirectly, (in the right-of-way not related to ongoing Work, or isolated Work in the right-of-way that would leave unrestored areas for undue periods of time subject to criticism) to its original state, within five calendar days from the time the area was disrupted. All other restoration required within the right-of-way shall be scheduled in the customary method for such construction and in accordance with any permit conditions.
[bookmark: _Text_12a0d6f322c04e22b8e8aa04f6b50494]
B. [bookmark: _Text_a885c1d5733e4f01b99ca072f0823f97]The DESIGN-BUILD FIRM shall, at its own expense (unless otherwise specified in the documents), repair any irrigation systems damaged by the DESIGN-BUILD FIRM 's Work within one day from the time the irrigation system was damaged. If this is not possible, the DESIGN-BUILD FIRM shall inform the customer of the damage and provide an estimated time for repair. In addition, the DESIGN-BUILD FIRM shall make adequate provisions for the customer to water and maintain his or her lawn.
[bookmark: _Text_e41fceb0ebb844d8817ec2076aca7b9d]
C. [bookmark: _Text_4b258840560a420db636aeb14de2640e]The DESIGN-BUILD FIRM shall repair, at its own expense, any asphalt and concrete damaged by DESIGN-BUILD FIRM (in the right-of-way not related to ongoing Work, or isolated Work within the right-of-way that would leave unrestored areas for undue periods of time subject to residents/customer criticism) within five calendar days from the time the damage occurred. All other restoration required within the right-of-way shall be scheduled in the customary method for such construction and in accordance with any permit conditions.
[bookmark: _Text_84d2cb127d9549a585677e6f8dc40d08]3.12.8 Customer Concern Ratios:
A. [bookmark: _Text_4c0d1158b6e9408c9bd1d754cb502376]Project Outreach's goal for customer concerns is to completely resolve all complaints within 10 business days of receiving a complaint. A formal customer concern shall be defined as a documented concern to JEA Project Outreach. The concern may be of a real or perceived problem that the customer has against the DESIGN-BUILD FIRM.
[bookmark: _Text_dff6aa298eee45cc8bf65cd17ba398a9]
B. [bookmark: _Text_7241044901a8416f88c20ca88de6f398]The JEA Project Manager or designee will notify the DESIGN-BUILD FIRM on a monthly basis of how many concerns were received by JEA's Project Outreach and the number of concerns yet to be resolved. JEA will immediately notify the DESIGN-BUILD FIRM when a concern has been opened and has not been a response to it within five business days. The DESIGN-BUILD FIRM shall contact Project Outreach and provide a written correction plan within five calendar days of receipt of the notice. If at any time the DESIGN-BUILD FIRM allows unresolved concerns to exceed the five business days without prior notification to Project Outreach and the customer concern ratio reaches 3.0 percent, the DESIGN-BUILD FIRM shall be required to appear in front of the DESIGN-BUILD FIRM Performance Review Board to explain the circumstances leading to the unresolved concern. The DESIGN-BUILD FIRM Performance Review Board will notify the Chief Procurement Officer of the board's decision and any recommended actions, which may include, but are not limited to, additional remedial action, termination of the Contract and/or suspension from JEA's Responsible Bidder's List in all categories for a period not to exceed one year. 
[bookmark: _Text_0e1f20be5b41499596b21e0e66911a65]
C. [bookmark: _Text_b0e780413fbc417aab8e09beb5f42fc5]If the DESIGN-BUILD FIRM fails to adhere to the customer service requirements stated herein, the DESIGN-BUILD FIRM’s performance shall result in a required hearing before the DESIGN-BUILD FIRM Performance Review Board. The DESIGN-BUILD FIRM Performance Review Board will consist of three JEA directors. The hearing will evaluate the DESIGN-BUILD FIRM’s remedial action plan and determine whether such plan will be effective. The DESIGN-BUILD FIRM Performance Review Board will present its recommendation to the Chief Procurement Officer and recommended actions that may include additional remedial actions, termination of the Contract and/or suspension from JEA's Responsible Bidder's List in all categories for a period not to exceed one year.
[bookmark: _Text_624f1062010446cd8b13679e6402aa53][bookmark: _Toc298408799][bookmark: _Toc532813262]
[bookmark: _Text_f1a9f7010856487bbfb7f71f31cb2a65][bookmark: _Toc287273793][bookmark: _Toc287338794][bookmark: _Toc287340648][bookmark: _Toc287341113][bookmark: _Toc298408800]ARTICLE 4 - INSPECTION
[bookmark: _Text_e8d6131fbbdb4c7d8b7fc487991c248f]
[bookmark: _Text_98b5df43a1b14a8b816bccd24516cc69]4.1	Code Inspections - All projects require detailed code compliance inspections during construction in certain disciplines. These disciplines normally include, but are not necessarily limited to, structural, mechanical, electrical, plumbing and general building.
[bookmark: _Text_e7925064ab344bae9317f57e54ca4e37]
[bookmark: _Text_3b2d7d9b45854de48b0c2a5d9c956948]All inspections shall be made for conformance with the applicable building codes, compliance with drawings and specifications. The DESIGN-BUILD FIRM is ultimately responsible for all code compliance.
[bookmark: _Text_2e673c81b04c44ddadaf2f6774a53066]
[bookmark: _Text_1f8c75043ad54b33b14b3324962d8ebb]Cost for all re-inspections of work found defective and subsequently repaired shall be borne by the DESIGN-BUILD FIRM.
[bookmark: _Text_b4e434be25a74013977c68e3bdd53184]
[bookmark: _Toc298408801][bookmark: _Toc532813263][bookmark: _Text_801bc6d2bd0d4e76aa1b56a35e3116a1][bookmark: _Toc287273795][bookmark: _Toc287338796][bookmark: _Toc287340650][bookmark: _Toc287341115][bookmark: _Toc298408802]ARTICLE 5 - SUBCONTRACTS
[bookmark: _Text_729f171ff9e4464c84772fd7dbbf8bbf]
[bookmark: _Toc287273796][bookmark: _Toc287338797][bookmark: _Toc287340651][bookmark: _Toc287341116][bookmark: _Toc298408803][bookmark: _Text_f64d8b03429f42c981d7c5a880b0d2c5]5.1	Privity of Contract - Nothing contained in the Contract Document shall create any contractual relationship between the OWNER and any subcontractor as defined in Section 1.3(AA) herein.
[bookmark: _Text_1655ab47e0fc423ea9f285ae5081fa8b]
[bookmark: _Toc287273797][bookmark: _Toc287338798][bookmark: _Toc287340652][bookmark: _Toc287341117][bookmark: _Toc298408804][bookmark: _Text_ade2b5db5c7042458a17d6e22a62e844]5.2	Proposals - Subject to Article 9 and, in accordance with Article 2.3(D), the DESIGN-BUILD FIRM shall request and receive proposals from subcontractors and suppliers and will award those contracts to the responsive qualified low bidder after it has reviewed each proposal and is satisfied that the subcontractor is qualified to perform the work.
[bookmark: _Text_f51ea2d738ae4d13adc90cb32ef3a30f]
[bookmark: _Toc287273798][bookmark: _Toc287338799][bookmark: _Toc287340653][bookmark: _Toc287341118][bookmark: _Toc298408805][bookmark: _Text_11ae5c42bed8417fa2e5e546d001571a]5.3	Required Subcontractor's Qualifications and Subcontract Conditions
[bookmark: _Text_c76c5618b9c84da2881e26388021aa09]
[bookmark: _Text_5bcc699827884133a77683d0efadd72e][bookmark: _Toc287273799][bookmark: _Toc287338800][bookmark: _Toc287340654][bookmark: _Toc287341119][bookmark: _Toc298408806]	5.3.1	Sub contractual Relations - By an appropriate written agreement, the DESIGN-BUILD FIRM shall require each subcontractor to the extent of the work to be performed by the subcontractor, to be bound to the DESIGN-BUILD FIRM by the terms of the Contract Documents, and to assume toward the DESIGN-BUILD FIRM all the obligations and responsibilities which the DESIGN-BUILD FIRM by these Documents, assumes toward the OWNER. Said agreements shall preserve and protect the rights of the OWNER under the Contract Documents with respect to the Work to be performed by the subcontractor so that the subcontracting thereof will not prejudice such rights. Where appropriate, the DESIGN-BUILD FIRM shall require each Subcontractor to enter into similar agreements with his Sub-subcontractor.
[bookmark: _Text_f6319c083717450b8be4a7ec5ce41e34]
[bookmark: _Toc287273800][bookmark: _Toc287338801][bookmark: _Toc287340655][bookmark: _Toc287341120][bookmark: _Toc298408807][bookmark: _Text_5e8db98733704530944671b8915bc343]The DESIGN-BUILD FIRM shall make available to each proposed Subcontractor, prior to the execution of the Subcontract, copies of the Contract Documents to which the Subcontractor will be bound by this Article 5.3 and identify to the Subcontractor any terms and conditions of the proposed Subcontract which may be at variance with the Contract Documents. Each Subcontractor shall similarly make copies of such Documents available to its Sub-subcontractors.
[bookmark: _Text_7197c5102ac846da8852c93da6606a19]
[bookmark: _Text_7769d11519be48d7a4db6d6ddede555a][bookmark: _Toc287273801][bookmark: _Toc287338802][bookmark: _Toc287340656][bookmark: _Toc287341121][bookmark: _Toc298408808]	5.3.2	Subcontract Requirements
[bookmark: _Text_d0006ff5e74248edaeff27f081d4854d]
[bookmark: _Text_45c173a9a4964dea82ff8f2e3b34164d][bookmark: _Toc287273802][bookmark: _Toc287338803][bookmark: _Toc287340657][bookmark: _Toc287341122][bookmark: _Toc298408809]	A.	The DESIGN-BUILD Firm shall be responsible for pre-qualifying subcontractors. Prequalification shall include but not be limited to evaluation of previous experience staffing resources, financial condition, safety record and overall ability to perform the work.
[bookmark: _Text_b24eba13f3dc47648ade05901a93a3e1]
[bookmark: _Toc287273803][bookmark: _Toc287338804][bookmark: _Toc287340658][bookmark: _Toc287341123][bookmark: _Toc298408810][bookmark: _Text_028b8c284bb644bdb70d321e8e68c304]B.	Workforce - The DESIGN-BUILD Firm shall evaluate subcontractor's percentage of the project construction work to be performed utilizing its own employees.
[bookmark: _Text_908d84e155534b11987e54f0406b5c22]
[bookmark: _Toc287273804][bookmark: _Toc287338805][bookmark: _Toc287340659][bookmark: _Toc287341124][bookmark: _Toc298408811][bookmark: _Text_61d6ac0871b34644843935b929ca6606]C.	Subcontractor experience - The subcontractor must demonstrate related experience of similar size and complexity as determined by the DESIGN-BUILD Firm.
[bookmark: _Text_3a63d4e4d0ec4f479eafb429e966e0e7]
[bookmark: _Toc287273805][bookmark: _Toc287338806][bookmark: _Toc287340660][bookmark: _Toc287341125][bookmark: _Toc298408812][bookmark: _Text_7737c75fd1ab4ddda90f4f3d84ee122d]D.	Supervision - The subcontractor must agree to provide field (on-site) supervision through a named superintendent for each trade (general concrete forming and placement, masonry, mechanical, plumbing, electrical and roofing) included in the subcontract. In addition, the subcontractor shall assign and name a qualified employee for scheduling direction for its work. The supervisory employees of the subcontractor (including field superintendent, foreman and schedulers at all levels) must have been employed in a supervisory (leadership) capacity of substantially equivalent level on a similar project for at least two years within the last five years. The subcontractor shall include a resume of experience for each employee identified by him to supervise and schedule his work.
[bookmark: _Text_77a110e10c4242e7b11f796ace7046f3]
[bookmark: _Toc287273806][bookmark: _Toc287338807][bookmark: _Toc287340661][bookmark: _Toc287341126][bookmark: _Toc298408813][bookmark: _Text_6b6b561ad6ef42fd962736d86fca1a42]E.	All subcontracts shall provide:
[bookmark: _Text_92b8fd0d205542bf933acabcc8347427]
[bookmark: _Toc287273807][bookmark: _Toc287338808][bookmark: _Toc287340662][bookmark: _Toc287341127][bookmark: _Toc298408814][bookmark: _Text_6394e09ee0f447b0b148d37ea9e53e15]1.	LIMITATION OF REMEDY - NO DAMAGES FOR DELAY OR DISRUPTION
[bookmark: _Toc287273808][bookmark: _Toc287338809][bookmark: _Toc287340663][bookmark: _Toc287341128][bookmark: _Toc298408815][bookmark: _Text_b338457d677844b0b63ed5956a8534cc]That the subcontractor's exclusive remedy for delays or disruptions, except for active interference by the OWNER, in the performance of the contract caused by events beyond its control, including OWNER delays claimed to be caused by the OWNER or attributable to the OWNER and including claims based on breach of contract or negligence, shall be an extension of its contract time.
[bookmark: _Text_0a6dcdda524a4223aff7f47648961987]
[bookmark: _Toc287273809][bookmark: _Toc287338810][bookmark: _Toc287340664][bookmark: _Toc287341129][bookmark: _Toc298408816][bookmark: _Text_f72eb7563cf54df5a153ba71aa018cde]In the event of a change in the work, the subcontractor's claim for adjustments in the contract sum are limited exclusively to its actual costs for such changes plus no more than 7% for overhead and profit and bond costs.
[bookmark: _Text_7eccba81d13a4e01a1b9bce5161e86ab]
[bookmark: _Toc287273810][bookmark: _Toc287338811][bookmark: _Toc287340665][bookmark: _Toc287341130][bookmark: _Toc298408817][bookmark: _Text_d9630ce3a08544e3962f48d65acad6fb]Each subcontract shall require the subcontractor expressly agree that the foregoing constitute its sole and exclusive remedies for delays or disruptions and changes in the work and thus eliminate any other remedies for claim for increase in the contract price, damages, losses or additional compensation.
[bookmark: _Text_ab577f26a902485db074ef418ab49cb7]
[bookmark: _Toc287273811][bookmark: _Toc287338812][bookmark: _Toc287340666][bookmark: _Toc287341131][bookmark: _Toc298408818][bookmark: _Text_141117f65b3c441a9a7329c5f4755ba4]2.	Each subcontract shall require that any claims by subcontractor for delay or additional cost must be submitted to the DESIGN-BUILD FIRM within seven (7) calendar days in the format in which the DESIGN-BUILD FIRM must submit such claims to the OWNER, and that failure to comply with the conditions for giving notice and submitting claims shall result in the waiver of such claims. Any such claim must include a time impact analysis as a justification for any equitable time or price adjustment and a subcontractor’s refusal to provide such a timely analysis shall be considered a failure of a condition precedent to advance the claim in any future litigation.
[bookmark: _Text_0d0e74d96df049938e3f16cc08b256ea]
[bookmark: _Toc287273812][bookmark: _Toc287338813][bookmark: _Toc287340667][bookmark: _Toc287341132][bookmark: _Toc298408819][bookmark: _Text_397e9b95680d4d9ebeb701a6c0c07a11]5.4	Responsibilities for Acts and Omissions - The DESIGN-BUILD FIRM shall be responsible to the OWNER for the acts and omissions of its employees and agents and its subcontractors, their agents and employees, and all other persons performing any of the work or supplying materials under a contract to the DESIGN-BUILD FIRM.
[bookmark: _Text_e19db615476f4257b2fb53e1e0495335]
[bookmark: _Toc287273813][bookmark: _Toc287338814][bookmark: _Toc287340668][bookmark: _Toc287341133][bookmark: _Toc298408820][bookmark: _Text_a6581c10e44a47148e12df9180a05547]5.5	Subcontracts to be Provided - Upon request, the DESIGN-BUILD FIRM shall include a copy of each signed subcontract, including the general supplementary conditions, in the project manual.
[bookmark: _Text_614fa8ab2785475d9815535db6dc2ac4][bookmark: _Toc298408821][bookmark: _Toc532813264]
[bookmark: _Text_9ff2ae7ec8e64ad88d356038db2678d6]ARTICLE 6
[bookmark: _Text_1b7b85d5297347f8a34618f51a6d613b]
[bookmark: _Toc287273815][bookmark: _Toc287338816][bookmark: _Toc287340670][bookmark: _Toc287341135][bookmark: _Toc298408822][bookmark: _Toc532813265][bookmark: _Text_95904d45541d4d05986e1f4f3efe815d]SCHEDULE, TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
[bookmark: _Text_81cee3b54e9849ae80e24828c32064f6]
6.1 [bookmark: _Toc287273816][bookmark: _Toc287338817][bookmark: _Toc287340671][bookmark: _Toc287341136][bookmark: _Toc298408823][bookmark: _Text_7d955a6f22c2417c959e68d9707656f7]At the time the Guaranteed Maximum Price (GMP) is established, as provided for in Articles 7 and 9, a Project Substantial Completion date and a Final Completion  date for completion of the Project, in accordance with the master project schedule, shall also be established by the DESIGN-BUILD Firm. The OWNER will issue an amendment to this Contract identifying the GMP for said the Project, identifying the drawings, specifications and other documents upon which the Guaranteed Maximum Price is based, and establishing the Substantial Completion date and a Final Completion date THE DESIGN-BUILD FIRM agrees to complete the construction in accordance with the agreed upon Substantial Completion date and a Final Completion date.  The DESIGN-BUILD FIRM acknowledges that failure to complete the project within the construction time set forth in the approved schedule may result in actual damages to the Owner, for which the DESIGN-BUILD FIRM will be liable in the form of Liquidated Damages as set forth in Article 6.4 below.
[bookmark: _Text_15719edebb9a4e6c8a2dcf5f968ee23a]
6.2 [bookmark: _Toc287273817][bookmark: _Toc287338818][bookmark: _Toc287340672][bookmark: _Toc287341137][bookmark: _Toc298408824][bookmark: _Text_98d61713515d490cad6a109ad9636e2f]The date of the OWNER Certificate of Occupancy shall occur as described in Article 2.3.4 (L) hereinabove. Warranties shall commence on the Date of Substantial Completion for that portion of project completed.
[bookmark: _Text_f2d019f5059a4fdca3677f3b9d6f9f3d]
6.3 [bookmark: _Toc287273818][bookmark: _Toc287338819][bookmark: _Toc287340673][bookmark: _Toc287341138][bookmark: _Toc298408825][bookmark: _Text_68663e7c52fb48ca8c1b08a908ea8adf]At the time the Guaranteed Maximum Price (GMP) is established, the DESIGN-BUILD Firm will furnish to the Owner a current Schedule of Values based on the Guaranteed Maximum Price. A revised Schedule of Values is required after contracts between the DESIGN-BUILD Firm and subcontractors are executed, and with each pay request (or at least monthly). Schedule of Values shall be based on approved base-line cost-loaded Construction Schedule.
[bookmark: _Text_c60bf2e8e4b64e2cbd0107a18f7591f5]
6.4 [bookmark: _Text_d93d95f4cb3e4a669315e967633cfeb6]Liquidated Damages.

A. Liquidated Damages for 100% Design. 
The parties acknowledge that timely completion of the design services under Phase I is critical to JEA’s project schedule, permitting, funding, and overall project delivery. Because the actual damages JEA would suffer from delay in the Design Phase are difficult or impossible to ascertain with precision at the time of contracting, the parties agree that if the DESIGN-BUILD FIRM fails to achieve any of the following Design Phase milestones by the corresponding dates established in the approved Master Project Schedule (or as otherwise agreed in writing prior to or concurrent with contract execution), the DESIGN-BUILD FIRM shall pay JEA liquidated damages in the amount of $1,000 per calendar day for each day of delay:
 
1. Submission of 100% construction documents and complete permit applications by 9/30/2027
 
The 60% Design Phase completion date (Final GMP submission) and the intermediate milestone dates shall be established and inserted into this Contract (or the initial approved schedule) prior to execution or issuance of the Notice to Proceed for Phase II. Failure to meet any intermediate milestone shall not relieve the DESIGN-BUILD FIRM of the obligation to meet subsequent milestones or the final Design Phase completion date; however, liquidated damages for intermediate milestones shall not run concurrently with liquidated damages for a later milestone for the same period of delay.
 
B. Liquidated Damages for Overall Project Completion (Phase II Design / Construction)
If the DESIGN-BUILD FIRM fails to complete the Work for JEA's Acceptance on or before the agreed completion date, the DESIGN-BUILD FIRM shall pay JEA a sum to be determined in the GMP amendment per day for each and every calendar day, including Saturdays, Sundays, and Holidays, until the date the Work is Accepted by JEA.
 
C. Cap on Liquidated Damages.
Total liquidated damages under this Article 6.4 (Design Phase + Construction Phase combined) shall not exceed ten percent (10%) of the total Contract Price (or the GMP, once established), excluding Owner Allowances and contingencies.
 
D. Nature of Liquidated Damages.
The DESIGN-BUILD FIRM understands and agrees that the daily sums stated above are not a penalty, but constitute a reasonable pre-estimate of the damages JEA will suffer from delay, including (without limitation) increased administrative, engineering, and project management costs; interference with JEA’s normal operations and capital program; lost opportunity costs; and other tangible and intangible losses that are difficult or impossible to measure with reasonable specificity at the time of contracting.
 
E. Deduction and Other Rights.
Liquidated damages may, at JEA’s sole discretion, be deducted from any monies held by JEA that are otherwise payable to the DESIGN-BUILD FIRM. The DESIGN-BUILD FIRM’s responsibility for liquidated damages shall not relieve it of any other obligations under the Contract, including the obligation to complete the Work.
 
F. Excusable Delay.
Liquidated damages shall not be assessed for delays that are excusable under Article 17.20 (Force Majeure) or for which the DESIGN-BUILD FIRM is entitled to a time extension under Article 10 or Article 16, provided the DESIGN-BUILD FIRM has strictly complied with the notice and claim procedures in Article 16.

A. [bookmark: _Text_cbe2b2a49c0e4a5e91e9e99c22628666][bookmark: _Text_61bf39a51f7d41b6957a02d594e87acd][bookmark: _Text_e4d9c76fa99a40cabc555940a4e3c36f][bookmark: _Text_5248e8bda57f426ea2a69154d94aa833]
[bookmark: _Text_84133b1ed0c94d2b92af3a3dd3767228]
[bookmark: _Toc298408826][bookmark: _Toc532813266][bookmark: _Text_12493059426f4607bac2fe7c818bfc65]ARTICLE 7
[bookmark: _Text_3256eb57b2db4506a848f02295d383ca]
[bookmark: _Toc287273820][bookmark: _Toc287338821][bookmark: _Toc287340675][bookmark: _Toc287341140][bookmark: _Toc298408827][bookmark: _Toc532813267][bookmark: _Text_9b7bfb037876467ebebe6cb122b58a83]GUARANTEED MAXIMUM PRICE FOR CONSTRUCTION
[bookmark: _Text_22beb78dc3f0409d875139e917dafcb9]
[bookmark: _Toc287273821][bookmark: _Toc287338822][bookmark: _Toc287340676][bookmark: _Toc287341141][bookmark: _Toc298408828][bookmark: _Text_6c8f3916761d4f2796de9c558324fd38]7.1	Guaranteed Maximum Price (GMP) Proposal - The DESIGN-BUILD FIRM will establish and submit in writing to the OWNER for its approval a Guaranteed Maximum Price, guaranteeing the maximum price to the OWNER, for the entire cost of the project (design, permitting, construction, material procurement, and DESIGN-BUILD FIRM’s Fee). Such Guaranteed Maximum Price will be subject to modification for changes in the project as provided in Article 10. However, the actual price paid for the work by the OWNER shall be the actual cost of all design and engineering, all work subcontracts, supply contracts, direct labor costs, direct supervision costs, direct job costs, DESIGN-BUILD FIRM’s General Conditions cost, DESIGN-BUILD FIRM’s actual Insurance costs and the DESIGN-BUILD FIRM’s FEE, as may or may not be adjusted by mutual agreement of the Parties or the GMP, as may or may not be adjusted by mutual agreement of the Parties, whichever is less when the work is complete.
[bookmark: _Text_70cd41ecd33a4dd092de39d3a968c0d2]
[bookmark: _Toc287273822][bookmark: _Toc287338823][bookmark: _Toc287340677][bookmark: _Toc287341142][bookmark: _Toc298408829][bookmark: _Text_7eb497ca267f4888884a863b4663efc3]7.2	GMP Taxes - The GMP shall include all taxes legally applicable to the cost of the work.
[bookmark: _Text_64d2483d2ae84c3786a28761bde4da7f]
[bookmark: _Toc287273823][bookmark: _Toc287338824][bookmark: _Toc287340678][bookmark: _Toc287341143][bookmark: _Toc298408830][bookmark: _Text_e383803b39a34502bc34051a4439c7a3]7.3	Use of Contingency Contained Within GMP - At the time of submission of a Guaranteed Maximum Price, the DESIGN-BUILD FIRM will verify the time schedule for activities and work which were adopted by the DESIGN-BUILD TEAM and used to determine the DESIGN-BUILD FIRM's Cost of Work. In addition to the Cost of Work, the GMP will include an agreed upon sum as the Construction Contingency which is included for the purpose of defraying the expenses due to unforeseen circumstances relating to construction. The DESIGN-BUILD FIRM will be required to receive written authorization from OWNER prior to using any of the contingency funds. Documentation for use of the Contingency shall be determined by the OWNER, reflected in the Project Manual and displayed monthly in the report. If bids are received below the applicable line items in the GMP, the surplus will be added to the contingency.
[bookmark: _Text_bb539a3ff8ab446ab9b2e72447d0cc26]
[bookmark: _Toc287273824][bookmark: _Toc287338825][bookmark: _Toc287340679][bookmark: _Toc287341144][bookmark: _Toc298408831][bookmark: _Text_33bb874ffff749979498a74c170bceac]If bids are received above the applicable line item in the GMP the deficiency will be taken from the contingency upon approval of OWNER, however such events shall not cause an increase to the GMP.
[bookmark: _Text_af7d4a5bf5f14b07ab06a50c2afaa177] 
[bookmark: _Toc298408833][bookmark: _Toc532813268][bookmark: _Text_070eae2b212c4fe29c35a045639b0305]ARTICLE 8
[bookmark: _Text_39b9be4669824d31a4880df5a663fd14]
[bookmark: _Toc287273827][bookmark: _Toc287338828][bookmark: _Toc287340682][bookmark: _Toc287341147][bookmark: _Toc298408834][bookmark: _Toc532813269][bookmark: _Text_17055086d82a467e8509c2cce3491d14]CONTRACT PRICE
[bookmark: _Text_4da107a904f846ddb102716e4afaa78d]
[bookmark: _Text_7aebfb50b1774a2d86f0272babf072f2]8.1	The Maximum Indebtedness of the OWNER for all fees, reimbursable items or other costs for Services provided by the DESIGN-BUILD FIRM pursuant to this Agreement shall not exceed the sum of _____________________. This shall be the Maximum Indebtedness for the term of this Agreement; provided, however, if OWNER accepts DESIGN-BUILD FIRM’s GMP Proposal as outlined in Article 9 below and thus opts to retain DESIGN-BUILD FIRM for Phase II, the Maximum Indebtedness will be revised accordingly by execution of the GMP Amendment in order to compensate the DESIGN-BUILD FIRM for Phase II work performed after the completion of Phase I.
[bookmark: _Text_a3e74cafe9d141b28239dd46ec40aa0b]
[bookmark: _Toc298408835][bookmark: _Toc532813270][bookmark: _Text_e9645fea34a54fb99e830299db56b22b]ARTICLE 9
[bookmark: _Text_8adc80aaaca54f058d9d470dcc502902]
[bookmark: _Toc287273829][bookmark: _Toc287340684][bookmark: _Toc287341149][bookmark: _Toc298408836][bookmark: _Toc532813271][bookmark: _Text_cd11b1b2c911490b8eabac82d76dba65]ESTABLISHMENT OF GUARANTEED MAXIMUM PRICE
[bookmark: _Text_bf2a1aed62b5416f9a11a7acc7823538]
9.1 [bookmark: _Toc287273830][bookmark: _Toc287340685][bookmark: _Toc287341150][bookmark: _Toc298408837][bookmark: _Text_d3549d7f20984554977bc7b9564b7edf]GMP Established After Execution of this Agreement.
[bookmark: _Toc287273831][bookmark: _Toc287340686][bookmark: _Toc287341151][bookmark: _Toc298408838][bookmark: _Text_d5371499dc06442ca8a246f13356966a]A.	GMP Proposal. Upon the completion of Phase I design, DESIGN-BUILD FIRM shall submit to a GMP Proposal to OWNER, which shall include the following, unless mutually agreed to otherwise by the Parties: 
[bookmark: _Toc287273832][bookmark: _Toc287340687][bookmark: _Toc287341152][bookmark: _Toc298408839][bookmark: _Text_873f47a72a85483bba31a678dce8bbdb]1. A proposed GMP, which shall be the sum of:
[bookmark: _Toc287273834][bookmark: _Toc287340689][bookmark: _Toc287341154][bookmark: _Toc298408841][bookmark: _Text_c7b07dfd26a94158af092566fa7171f1]Fees and Cost of Work for Phase II of Project
a. [bookmark: _Toc287273835][bookmark: _Toc287340690][bookmark: _Toc287341155][bookmark: _Toc298408842][bookmark: _Text_8a72bcee072a4891bc7a921236522769]DESIGN-BUILD FIRM’s Lump Sum Amount for Design Services during Phases II 
b. [bookmark: _Text_a2cb30d89cf64cdd9bf78b36a250aa0a]DESIGN-BUILD FIRM’s Actual Cost of the Work as defined in Article 9.3 herein
c. [bookmark: _Toc287273836][bookmark: _Toc287340691][bookmark: _Toc287341156][bookmark: _Toc298408843][bookmark: _Text_4d1050ce0caf42bc9e16050315ecf41a]Construction Contingency for Phase II
d. [bookmark: _Toc287273837][bookmark: _Toc287340692][bookmark: _Toc287341157][bookmark: _Toc298408844][bookmark: _Text_21d4d41cb53640529899c88878d99dbe]DESIGN-BUILD FIRM's Actual General Conditions Amount for Phase II
e. [bookmark: _Toc287273838][bookmark: _Toc287340693][bookmark: _Toc287341158][bookmark: _Toc298408845][bookmark: _Text_abef517a47d0493da2c35dfd5957eb0b]DESIGN-BUILD FIRM’s Actual Insurance for Phase II
f. [bookmark: _Toc287273839][bookmark: _Toc287340694][bookmark: _Toc287341159][bookmark: _Toc298408846][bookmark: _Text_2ad06c4a7fb24c13b51f7b9539c78096]DESIGN-BUILD FIRM’s FEE for Phase II
[bookmark: _Toc287273840][bookmark: _Toc287340695][bookmark: _Toc287341160][bookmark: _Toc298408847][bookmark: _Text_face75cd3ff848baa905fbc47dba725f]2.	A list of the drawings and specifications, including all addenda, used as the basis for the GMP Proposal;
[bookmark: _Toc287273841][bookmark: _Toc287340696][bookmark: _Toc287341161][bookmark: _Toc298408848][bookmark: _Text_fd0cad0598ee4256848098ec9f7d9741]3.	A list of all the assumptions and clarifications made by the DESIGN-BUILD FIRM in the preparation of the GMP Proposal, which list is intended to supplement the information contained in the drawings and specifications;
[bookmark: _Toc287273842][bookmark: _Toc287340697][bookmark: _Toc287341162][bookmark: _Toc298408849][bookmark: _Text_93fcfa92d81b4e0ea5ea9a172fc535f9]4.	The Guaranteed Completion Date (GCD) upon which the Proposed GMP is based, to the extent said date has not already been established and a schedule upon which the GCD is based; 
[bookmark: _Toc287273843][bookmark: _Toc287340698][bookmark: _Toc287341163][bookmark: _Toc298408850][bookmark: _Text_0578ece9e170499db3b407716212100c]5.	A list of allowances and statement of their basis to include a Risk Register in the format provided by the Owner.
[bookmark: _Toc287273844][bookmark: _Toc287340699][bookmark: _Toc287341164][bookmark: _Toc298408851][bookmark: _Text_5ad291b73a144454ae4c35309ee21356]6. 	A schedule of alternate prices;
[bookmark: _Toc287273845][bookmark: _Toc287340700][bookmark: _Toc287341165][bookmark: _Toc298408852][bookmark: _Text_26c199e17b294fb0a7e99fe239a5f2d3]7.	A statement of Additional Services; and
[bookmark: _Toc287273846][bookmark: _Toc287340701][bookmark: _Toc287341166][bookmark: _Toc298408853][bookmark: _Text_c9de5eb61fc744ac84c45b197c7340b2]8.	The time limit for acceptance of the GMP Proposal. A minimum time limit of 20 business days shall be required.
[bookmark: _Text_6932d4aaec53443f81df9b8dbf7838c3]
[bookmark: _Toc287273847][bookmark: _Toc287340702][bookmark: _Toc287341167][bookmark: _Toc298408854][bookmark: _Text_5959bc6be18b4e38bf8ff3bba712e3a2]B. All Lump Sum Amounts set forth above shall be paid in accordance with a schedule of values on a percent complete basis and shall NOT be subject to audit rights.
[bookmark: _Text_5294e34c1ce340c3b9ac7e89b9c78500]
[bookmark: _Toc287273848][bookmark: _Toc287340703][bookmark: _Toc287341168][bookmark: _Toc298408855][bookmark: _Text_38f8cf1604fc4cd592e33381859e8f74]C. Review and adjustment to GMP Proposal. After submission of the GMP Proposal, the DESIGN-BUILD FIRM and OWNER shall meet to discuss and review the GMP Proposal. If OWNER has any comments regarding the GMP Proposal, or finds any inconsistencies or inaccuracies in the information presented, it shall promptly give written notice to DESIGN-BUILD FIRM of such comments or findings. If appropriate, DESIGN-BUILD FIRM shall, upon receipt of OWNER’s notice make appropriate adjustments to the GMP Proposal.
[bookmark: _Text_cbeffe282b474e6392f0571d4a321e7b]
[bookmark: _Toc287273849][bookmark: _Toc287340704][bookmark: _Toc287341169][bookmark: _Toc298408856][bookmark: _Text_2e3cede500044bb6981e2298823f503d]D. Acceptance of GMP Proposal. If OWNER accepts the GMP Proposal, as may be amended by DESIGN-BUILD FIRM and OWNER, the GMP and its basis shall be set forth in an amendment to this Agreement (the “GMP Amendment”). The GMP Amendment shall control and take precedence over any conflicting provision contained elsewhere in this Agreement and any Contract Document unless this Agreement is subsequently amended by the Parties in accordance with the terms of this Agreement.
[bookmark: _Text_d4e80e4d8b254cdca7da1e4f8c5b72ac]
[bookmark: _Toc287273850][bookmark: _Toc287340705][bookmark: _Toc287341170][bookmark: _Toc298408857][bookmark: _Text_b2c224b1e2b8461ca6785d2b1fc5f5d6]E. Failure to accept GMP Proposal. If Owner rejects the GMP Proposal, or fails to notify DESIGN-BUILD FIRM in writing on or before the date specified in the GMP Proposal that it accepts the GMP Proposal, the GMP Proposal shall be deemed withdrawn and of no effect. In such event, OWNER and DESIGN-BUILD FIRM shall meet and confer as to how the Project will proceed, with OWNER having the following options:
[bookmark: _Text_4032aafc7e8e40ce9597e2b029ca63c0]
[bookmark: _Toc287273851][bookmark: _Toc287340706][bookmark: _Toc287341171][bookmark: _Toc298408858][bookmark: _Text_2384c7dade0f4b6b92e2e62fce03b72c]1. Owner may suggest modifications to the GMP Proposal, whereupon, if such modifications are accepted in writing by DESIGN-BUILD FIRM, the GMP Proposal shall be deemed accepted and the parties shall proceed in accordance with 9.1.(D) above; 
[bookmark: _Text_6d383aa284f64c6da60adab41089928c]
[bookmark: _Toc287273852][bookmark: _Toc287340707][bookmark: _Toc287341172][bookmark: _Toc298408859][bookmark: _Text_b7efe1a4255b490e854fa2364c15e27b]2. OWNER may terminate this Agreement for Convenience in accordance with Article 14 hereof.
[bookmark: _Text_e251f23078b14bd6b55d664f9fd0727b]
[bookmark: _Toc287273853][bookmark: _Toc287340708][bookmark: _Toc287341173][bookmark: _Toc298408860][bookmark: _Text_3a94facfc260417fb6e9db50115649da]F. Interim GMP Proposals-Portions of Work. At OWNER’s discretion, prior to DESIGN-BUILD FIRM’s submission of GMP Proposal for the entire Project, OWNER may request interim GMP Proposals for specific portions of the Work.
[bookmark: _Text_10008204f5ea4f259ca81c44d0e60eb8]
[bookmark: _Toc287273854][bookmark: _Toc287340709][bookmark: _Toc287341174][bookmark: _Toc298408861][bookmark: _Text_99996985d8a74dfba8a59738fab16492]G. DESIGN-BUILD FIRM does not guarantee any specific line item provided as part of the GMP.
[bookmark: _Text_acc3629c843a477b883556dba149c3c1]
[bookmark: _Toc287273855][bookmark: _Toc287340710][bookmark: _Toc287341175][bookmark: _Toc298408862][bookmark: _Text_5f1cb00646f4454695bbd7928422e4ab]9.2	Savings. If the sum of the actual Cost of the Work, cost of Design, and DESIGN-BUILD FIRM’s FEE is less than the GMP, as such GMP may have been adjusted over the course of the Project, the difference (“Savings”) shall inure entirely to the OWNER.
[bookmark: _Text_227066de8c0b4bb8945508eacf7a7d10]		
[bookmark: _Toc287273857][bookmark: _Toc287340712][bookmark: _Toc287341177][bookmark: _Toc298408864][bookmark: _Text_bfeca78f600d4b7a9bb6d737ec611325]9.3 Cost of the Work. The term Cost of the Work (“Cost of the Work”) during the Construction Phase, after the establishment of the GMP (Phase II), shall mean costs reasonably incurred by DESIGN-BUILD FIRM in the proper performance of the Work. The Cost of the Work shall include the following, all of which are subject to the GMP:
[bookmark: _Text_eda6bb3cabe347318d8c6363c11b2d86]
[bookmark: _Text_4812f13dccba48319e84e9b4df51c371]Wages of direct employees of DESIGN-BUILD FIRM performing the Work at the Site or, with JEA's Contract, at locations off the Site, provided, however, that the costs for those employees of DESIGN-BUILD FIRM performing services under this Contract shall be those rates set forth in Exhibit “B” to this Contract. DESIGN-BUILD FIRM certifies, pursuant to Section 837.06, Florida Statutes, that the rates set forth on Exhibits “B” are correct and current as of the Effective Date of this Contract.
[bookmark: _Text_10301abe1cb643df9cf548f54762e301]Wages or salaries of DESIGN-BUILD FIRM's supervisory and administrative personnel engaged in the performance of the Work and who are located at the Site or working off- Site to assist in the production or transportation of material and equipment necessary for the Work, as set forth on Exhibit “B”.
[bookmark: _Text_45e64bef24eb43a2aaa68c9dc7d42fb4]Wages or salaries of DESIGN-BUILD FIRM's personnel stationed at DESIGN-BUILD FIRM’s principal or branch offices and performing the functions as set forth on Exhibit “B”.
1. [bookmark: _Text_77be01ab8e5f40fba467e93d69276e8b]Costs incurred by DESIGN-BUILD FIRM for employee benefits, premiums, taxes, insurance, contributions and assessments required by law, collective bargaining Contracts, or which are customarily paid by DESIGN-BUILD FIRM (the “Combined Fringe Benefit & Administrative Overhead Rate”), to the extent such costs are based on wages and salaries paid to employees of DESIGN-BUILD FIRM covered herein
2. [bookmark: _Text_a89e130be55e45ea9d03c43b9b7d8fce]The reasonable and documented portion of the cost of travel, accommodations and meals for DESIGN-BUILD FIRM’s personnel necessarily and directly incurred in connection with the performance of the Work, provided that OWNER’S payment of such costs shall be in accordance with OWNER’s travel policy, as such policy may be amended from time to time..
3. [bookmark: _Text_4fa2dee531f44ecd9ebdc481d6ddcf8c]Payments properly made by DESIGN-BUILD FIRM to Subcontractors for performance of portions of the Work, including any required insurance and bond premiums incurred by Subcontractors. If OWNER directs DESIGN-BUILD FIRM to engage a subcontractor whose price is greater than the price of another qualified subcontractor that DESIGN-BUILD FIRM intends to engage, then OWNER shall issue a Change Order to DESIGN-BUILD FIRM increasing the GMP by the difference in cost plus DESIGN-BUILD FIRM Fee.
4. [bookmark: _Text_c26f3896a9bb4f43acc28777426c0af2]Costs, including transportation, inspection, testing, storage and handling, of materials, equipment and supplies incorporated or reasonably used in completing the Work.
5. [bookmark: _Text_210d0b507df24750b56fbee4e8eed60b]Costs less salvage value of materials, supplies, temporary facilities, machinery, equipment and hand tools not customarily owned by the workers that are not fully consumed in the performance of the Work and which remain the property of DESIGN-BUILD FIRM, including the costs of transporting, inspecting, testing, handling, installing, maintaining, dismantling and removing such items.
6. [bookmark: _Text_bfff76cf348c4ca8ad59cce650c40c58]Costs of removal of debris and waste from the Site.
7. [bookmark: _Text_f6e9eec08a58413689388106c6538cee]The reasonable costs and expenses incurred in establishing, operating and demobilizing the Site office, including the cost of facsimile transmissions, long-distance telephone calls, postage and express delivery charges, telephone service, photocopying, and DSL internet services.
8. [bookmark: _Text_ef238e89348b425e9b979f591c802a43]Rental charges and the costs of transportation, installation, minor repairs and replacements, dismantling and removal of temporary facilities, machinery, equipment and hand tools not customarily owned by the workers, which are provided by DESIGN-BUILD FIRM at the Site, whether rented from DESIGN-BUILD FIRM or others, and incurred in the performance of the Work.
9. [bookmark: _Text_c103a85cd37d4723b17a3f7c47e8ed3f]Premiums for insurance and bonds required by this Contract or the performance of the Work, including, but not limited to, errors and omissions insurance, including any subcontractors’ bonds as the DESIGN-BUILD FIRM deems appropriate.
10. [bookmark: _Text_908e08ce96f94e7c858392642135b163]All fuel and utility costs incurred in the performance of the Work.
11. [bookmark: _Text_5c522c040de248c3994e1f1fb74a740b]Sales, use or similar taxes, tariffs or duties incurred in the performance of the Work.
12. [bookmark: _Text_694c1c3ffc444e6c90dc3ca89a8493ba]Costs for permits, royalties, licenses, tests and inspections incurred by DESIGN-BUILD FIRM as a requirement of the Contract Documents.
13. [bookmark: _Text_6adc7267431d44dda1a0e87f8f8bebec]Costs incurred in preventing damage, injury or loss in case of an emergency affecting the safety of persons and property to the extent not covered by DESIGN-BUILD FIRM’s insurance and the emergency was not caused by the DESIGN-BUILD FIRM.
14. [bookmark: _Text_acf4b1777fb645b8ad195e0590cd0d8b]Other documented costs reasonably and properly incurred in the performance of the Work to the extent approved in writing by JEA.
15. [bookmark: _Text_cd974d3ef6cc4c4e95827b095465ab47]If approved by JEA, DESIGN-BUILD FIRM, when qualified, may perform all or a portion of the Work for any item listed on the estimate or GMP breakdown where it is deemed advantageous due to schedule or economic benefit.
16. [bookmark: _Text_274be4c0c668413087745d58bb9e14a6]Costs of all reproductions used for bidding or information purposes required by the project to directly benefit the Project.
17. [bookmark: _Text_aa72ee8f9bd54c96aa5f46ae9169c5af]Costs for watchmen and security services for the Project.
18. [bookmark: _Text_2630c0e36d0543b2b1689b4eb4579b35]Costs for such temporary facilities during construction, as approved by JEA, including temporary water, heat, power, sanitary facilities, telephones, radios and computers with software.
19. [bookmark: _Text_5868f8e6ca1f476c8b4710e85c457422]Costs for efficient logistical control of the Site, including horizontal and vertical transportation and materials and personnel. Also, costs for adequate storage.
20. [bookmark: _Text_28bf4564753049fab0fa56d4560a4e28]Cost for any Site items not referenced herein, not normally provided by the subcontractors, which will be provided by the DESIGN-BUILD FIRM as required to complete the Work.
21. [bookmark: _Text_1ba3578b988a4b0588061c4ee01fefaa]Cost of utilizing a computer aided design and drafting application (CADD) for as-built drawings as described in Exhibit “A” (Scope of Work). Upon completion of the Work, the DESIGN-BUILD FIRM shall obtain two (2) sets of disk files from the Architect- Engineer and record to scale all as-built conditions. The disk shall be submitted to the JEA Representative when completed, together with two sets of blue line or black line prints at the time of final completion.
22. [bookmark: _Text_a068b2c51a29418282a8ecddb505f779]Costs incurred by DESIGN-BUILD FIRM in repairing or correcting defective, damaged or nonconforming Work (including any warranty or corrective Work performed after Substantial Completion), provided that such Work was beyond the reasonable control of DESIGN-BUILD FIRM, or caused by the ordinary mistakes or inadvertence, and not the negligence, of DESIGN-BUILD FIRM or those working by or through DESIGN-BUILD FIRM. If the costs associated with such Work are recoverable from insurance or Subcontractors, DESIGN-BUILD FIRM shall exercise its best efforts to obtain recovery from the appropriate source and provide a credit to JEA if recovery is obtained.
[bookmark: _Text_75ca7292d5b24f57a2afc2f45e671528]
[bookmark: _Text_0842e3f8aca9492e9db021d54823084d]
[bookmark: _Text_ebe45d37cb824961b6c527630a64e3e3]9.4	Non- Reimbursable Costs
[bookmark: _Text_65a408eebf2544d188f51bfbdb2fe5e1]The following shall be excluded from the Cost of the Work:
[bookmark: _Text_d403e598fdeb472e9d9c20a34d6949f2]
1. [bookmark: _Text_0d3bd52b18b4425bb5ff4ae8918454d8]Compensation for DESIGN-BUILD FIRM's personnel stationed at DESIGN-BUILD FIRM’s principal or branch offices, except as herein.
2. [bookmark: _Text_33b749b30cc549389d9bc98ccfd49e28]Performance bonuses for DESIGN-BUILD FIRM field or office personnel related to the performance of the Work.
3. [bookmark: _Text_949027aa010540588130e2f60d2ed809]Overhead and general expenses, except as provided for herein, or which may be recoverable for changes to the Work.
4. [bookmark: _Text_b6d79c4d3ab74af8b94f8e3322755c41]The cost of DESIGN-BUILD FIRM’s capital used in the performance of the Work. Once the parties have agreed on a GMP, costs that would cause the GMP, as may be adjusted in accordance with the Contract Documents, to be exceeded.
5. [bookmark: _Text_1a8935ecd9cc430a91f2e24766184601]Costs associated with DESIGN-BUILD FIRM’s negligence.
[bookmark: _Text_25ddb23d773f4aae83f56583c81834dd]
[bookmark: _Text_8e6f859b09d14b3997f82983ac824077]9.5	Allowance Items and Allowance Values
[bookmark: _Text_14fab6093fc242028a86460d6651615a]
[bookmark: _Text_ef7b5c1846b64efa8ee017dba1036ced]9.5.1	Any and all Allowance Items, as well as their corresponding Allowance Values, will be set forth in the GMP Amendment, based on a mutually developed Risk Register.
[bookmark: _Text_4e492f1f907e4858bfd562a74b74ee30]
[bookmark: _Text_cef3b0b4e6f84a2599548c60c34a9ff5]9.5.2	Allowance Items and Allowance Values to be included in the GMP Amendment will be based then available information to provide an estimate for the Allowance Item. Nothing herein is intended in any way to constitute a guarantee by DESIGN-BUILD FIRM that any Allowance Item in question can be performed for the Allowance Value.
[bookmark: _Text_25180e64436c43bdaf35a4f6caf12279]
[bookmark: _Text_d9ffb476df0d4a4b9e6f9b229fc989aa]9.5.3	No Work shall be performed on any Allowance Item without DESIGN-BUILD FIRM first obtaining in writing advanced authorization to proceed from OWNER. OWNER agrees that if DESIGN-BUILD FIRM is not provided written authorization to proceed by the date set forth in the Project schedule included as part of the GMP Amendment, DESIGN-BUILD FIRM shall be entitled to an adjustment of the Contract Time(s) and/or Contract Price to the extent impacted by such delay if there is an impact to the critical path.
[bookmark: _Text_e9594aeb01fa4c95a82be167e34696a9]
[bookmark: _Text_0737f9c79d15477791d40084fd1011f8]9.5.4	Whenever the actual costs for an Allowance Item is more than or less than the stated Allowance Value, the GMP shall be adjusted accordingly by Change Order to reflect the difference between the actual costs incurred by DESIGN-BUILD FIRM for the particular Allowance Item and the Allowance Value.
[bookmark: _Text_5588c55b27fa48d28acfc016f232c069]
[bookmark: _Text_c707e8d5dd6f4882afd4b196679537a5]9.5.5	Allowance Items and Allowance Values are not subject to shared savings, if any such savings are allowed.
[bookmark: _Text_a58498a9a12547bbbfb271ddf768e083]
[bookmark: _Toc298408865][bookmark: _Toc532813272][bookmark: _Text_82804727d91946b3b76d7c9e6b2866d4]ARTICLE 10
[bookmark: _Toc287273859][bookmark: _Toc287340714][bookmark: _Toc287341179][bookmark: _Toc298408866][bookmark: _Toc532813273][bookmark: _Text_eab20298673043a292fbafba880e4064]CHANGE IN THE PROJECT
[bookmark: _Text_a6a1b087ccaf4ac19fb09a4e9e583041]
[bookmark: _Toc287273860][bookmark: _Toc287340715][bookmark: _Toc287341180][bookmark: _Toc298408867][bookmark: _Text_00243754885c44928d88c27c54cb51e0]10.1	Change Orders - The OWNER, without invalidating this Agreement, may order Changes in the Project within the general scope of this Agreement consisting of additions, deletions or other revisions, the GMP, and the Construction Completion Date, being adjusted accordingly. All changes in the Project not covered by an authorized contingency shall be authorized by Change Order signed by the OWNER before the change is implemented.
[bookmark: _Text_c12e0d0139934394880cc983d6cab569]
[bookmark: _Text_f6dca06b6a874fbb8226081be586d139][bookmark: _Toc287273861][bookmark: _Toc287340716][bookmark: _Toc287341181][bookmark: _Toc298408868]	10.1.1	Change Order Definition - A Change Order is a written order on an approved change order form under the authorization of JEA to the DESIGN-BUILD FIRM signed by the OWNER issued after the execution of this Agreement, authorizing a Change in the Project, the DESIGN-BUILD FIRM's fee, or the Construction Completion date. Each adjustment in the GMP resulting from a change order shall clearly separate the amount attributable to the Cost of the Project. Execution of a Change Order by the DESIGN-BUILD FIRM serves as a waiver and an accord and satisfaction of all issues related to the work identified in the Change Order.
[bookmark: _Text_29d38f6b390d4bdba7f7a833198811a1]
[bookmark: _Toc287273862][bookmark: _Toc287340717][bookmark: _Toc287341182][bookmark: _Toc298408869][bookmark: _Text_b52800eef73845019c9e9242b623a8fd]10.1.2	Acceptable Ways of Determining Increases or Decreases in the GMP on Change Orders - The increase or decrease in the Guaranteed Maximum Price resulting from a change in the Project shall be determined in one or more of the following ways:
[bookmark: _Text_e83b303455714ce0a7780639bdff3895]
[bookmark: _Text_d06bceaaf3f8404ea6e53baca3cd9950][bookmark: _Toc287273863][bookmark: _Toc287340718][bookmark: _Toc287341183][bookmark: _Toc298408870]	A.	By mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to permit evaluation by the OWNER;
[bookmark: _Text_802770905af2409d933ae1099a3b3594]
[bookmark: _Text_a78c83e9b8344c74b24d9451ac53e599][bookmark: _Toc287273864][bookmark: _Toc287340719][bookmark: _Toc287341184][bookmark: _Toc298408871]	B.   By unit prices stated in the Agreement or subsequently agreed upon, if less;
[bookmark: _Text_1f6c061b18ec402cafc48bfe2a366597]
[bookmark: _Toc287273865][bookmark: _Toc287340720][bookmark: _Toc287341185][bookmark: _Toc298408872][bookmark: _Text_7e44f5f4c5da430f9f7fc4e2792f0625]C.	By cost as defined in Article 9 and a mutually acceptable fixed or percentage fee if less than the negotiated fee; or
[bookmark: _Text_231ac487d2b848c08f734a015c8ca7b3]
[bookmark: _Text_85820015ff2f444283988434bfa1a509][bookmark: _Toc287273866][bookmark: _Toc287340721][bookmark: _Toc287341186][bookmark: _Toc298408873]	D.   By the method provided in Subparagraph 10.1.3.
[bookmark: _Text_43f58cab24b34af2bb01feb11eda87ec]
[bookmark: _Text_4dcf345eff7a441586818e9c1d8e6759][bookmark: _Toc287273867][bookmark: _Toc287340722][bookmark: _Toc287341187][bookmark: _Toc298408874]	10.1.3	Itemized Accounting on Change Orders - If none of the methods set forth in Clause 10.1.2 is agreed upon, the DESIGN-BUILD FIRM, provided it receives a written order signed by the OWNER, shall promptly proceed with the Work involved. The cost of such Work shall then be determined on the basis of the reasonable expenditures and savings of those performing the Work attributed to the change. However, in the event a Change Order is issued under these conditions, the OWNER will establish an estimated cost of the work and the DESIGN-BUILD FIRM shall not perform any work whose cost exceeds that estimate without prior written approval by the OWNER. In such case, and also under Article 10.1.2 above, the DESIGN-BUILD FIRM shall keep and present, in such form as the OWNER may prescribe, an itemized accounting together with appropriate supporting data organized and maintained consistent with reasonable generally accepted accounting principles and practices of the increase in the Cost of the Project as outlined in Article 9. The amount of decrease in the Guaranteed Maximum Price to be allowed by the DESIGN-BUILD FIRM to the OWNER for any deletion or change which results in a net decrease in cost will be the amount of the actual net decrease.
[bookmark: _Text_7ad3b6d7856141b191d10b6419f19fd9]
[bookmark: _Text_7361890e0b5049708b583d85d0b5b034][bookmark: _Toc287273868][bookmark: _Toc287340723][bookmark: _Toc287341188][bookmark: _Toc298408875]	10.1.4	Adjustments In Unit Prices & GMP Due To Inequitable Quantity Changes - If unit prices are stated in the Agreement or subsequently agreed upon, and if the quantities originally contemplated are so changed in a proposed Change Order that application of the agreed unit prices to the quantities of Work proposed will cause substantial inequity, greater than 25% change to the OWNER or the DESIGN-BUILD FIRM, the applicable unit prices and Guaranteed Maximum Price shall be equitably adjusted.
[bookmark: _Text_f489bf13295b482cb72e779287db8ff6]
[bookmark: _Text_b684f574cd884bf584a462d0f7eb52b5][bookmark: _Toc287273869][bookmark: _Toc287340724][bookmark: _Toc287341189][bookmark: _Toc298408876]	10.1.5	Concealed Conditions - Should concealed conditions be encountered in the performance of the Work below the surface of the ground or should unknown physical conditions below the surface of the ground be encountered, or should concealed or unknown conditions in an existing structure of an unusual nature be encountered, differing materially from those ordinarily encountered in work of the character provided for in this Agreement, the Guaranteed Maximum Price and the Construction Completion date shall be equitably adjusted by Change Order upon a request for Change Order in accordance with Article 10.2, along with the markups set forth in 10.1.3 for insurance/bond and overhead/profit.
[bookmark: _Text_fab8b864c6504345afffaf50de46511b]
[bookmark: _Text_87cf088a13e94095b62baa98bbe88b68]10.1.6 - Hazardous Conditions - DESIGN-BUILD FIRM is not responsible for any Hazardous Conditions encountered at the Site. Upon encountering any Hazardous Conditions, DESIGN-BUILD FIRM will stop Work immediately in the affected area and duly notify OWNER and, if required by Legal Requirements, all government or quasi- government entities with jurisdiction over the Project or Site. Upon receiving notice of the presence of suspected I-hazardous Conditions, OWNER shall take the necessary measures required to ensure that the Hazardous Conditions are remediated or rendered harmless. Such necessary measures shall include OWNER retaining qualified independent experts to (i) ascertain whether Hazardous Conditions have actually been encountered, and, if they have been encountered, (ii) prescribe the remedial measures that OWNER must take either to remove the Hazardous Conditions or render the Hazardous Conditions harmless.
[bookmark: _Text_1aa191f56a134d09a5c2b80d6db9f164]
[bookmark: _Text_caf0b7fb4b38468c817f6748263e4dfd]DESIGN-BUILD FIRM shall be obligated to resume Work at the affected area of the Project only after OWNER’s expert provides it with written certification that (i) the Hazardous Conditions have been removed or rendered harmless and (ii) all necessary approvals have been obtained from all government and quasi-government entities having jurisdiction over the Project or Site. DESIGN-BUILD FIRM will be entitled to an adjustment in its Contract Price and/or Contract Time(s) to the extent DESIGN-BUILD FIRM’s cost and/or time of performance have been adversely impacted by the presence of Hazardous Conditions.
[bookmark: _Text_0c827c17aaa14d64b3627ec968ba71db]
[bookmark: _Text_c9961b3a81e74eaea1cc19b1f8e39061]To the fullest extent permitted by law, OWNER shall indemnify, defend and hold harmless DESIGN-BUILD FIRM and its Consultants, Subcontractors, anyone employed directly or indirectly by any of them, and their officers, directors, employees and agents, from and against any and all claims, losses, damages, liabilities and expenses, including attorneys’ fees and expenses, arising out of or resulting from the presence, removal or remediation of Hazardous Conditions at the Site.
[bookmark: _Text_6338a4ba8e904b139dac8b00263b27b5]
[bookmark: _Text_c036a6b398ef4c0ebb7af29e2c27a2f8]Notwithstanding the preceding provisions of this Section 10.1.6, OWNER is not responsible for Hazardous Conditions introduced to the Site by DESIGN-BUILD FIRM, or anyone for whose acts they may be liable. To the fullest extent permitted by law, DESIGN-BUILD FIRM shall indemnify, defend and hold harmless OWNER and OWNER’s officers, directors, employees and agents from and against all claims, losses, damages, liabilities and expenses, including attorneys’ fees and expenses, arising out of or resulting from those Hazardous Conditions introduced to the Site by DESIGN-BUILD FIRM, Subcontractors or anyone for whose acts they may be liable.
[bookmark: _Text_d85b773ec1674bc592cd246ec6e91820]
[bookmark: _Toc287273870][bookmark: _Toc287340725][bookmark: _Toc287341190][bookmark: _Toc298408877][bookmark: _Text_f44f0ae7df874bbfa77b6c527fb333de]10.2	Claims For Additional Cost Or Time - All claims for additional cost or time shall be made by request for a change order submitted as provided in Article 16.
[bookmark: _Text_d4388f80b2234a06b84faf166a6a0be6]
[bookmark: _Toc287273871][bookmark: _Toc287340726][bookmark: _Toc287341191][bookmark: _Toc298408878][bookmark: _Text_07863ac1fcdf4366a1c8d2977cb67b4e]If there is any time delay or disruption during the project, the Substantial Completion date shall be extended by Change Order. The DESIGN-BUILD FIRM must provide a time impact analysis justifying any request for equitable time extension. Time extensions will only be granted for those delays which affect the Critical Path.
[bookmark: _Text_3cc9db85820649bc91bc45f58a2ea4d3]
[bookmark: _Toc287273872][bookmark: _Toc287340727][bookmark: _Toc287341192][bookmark: _Toc298408879][bookmark: _Text_1a7744448b274971992584d78c7cd99b]Only delays or disruptions which are determined to extend the critical path for the schedule or constructing the project will result in a time extension. Neither the OWNER nor the DESIGN-BUILD FIRM shall be considered to own the schedule float time.
[bookmark: _Text_508c8951c1cd446fa1725fe73d7f488f]
[bookmark: _Text_e956fae2a8204051a5a64546e21ff279][bookmark: _Toc287273873][bookmark: _Toc287340728][bookmark: _Toc287341193][bookmark: _Toc298408880]	No OWNER'S representative has the authority to allow or require constructive acceleration; actual acceleration shall only be compensable upon specific written approval by the OWNER after receipt of an acceptable time impact analysis and evaluation of a recovery schedule that would reasonably justify such action.
[bookmark: _Text_f9f930087b934ad984441b9f469d4f94]
[bookmark: _Toc287273874][bookmark: _Toc287340729][bookmark: _Toc287341194][bookmark: _Toc298408881][bookmark: _Text_0adcb4c851d64b60bf047fb3699b9567]10.3	Minor Changes In The Project - The Project Manager will have authority to order minor changes in the Project not involving an adjustment in the Guaranteed Maximum Price or an extension of the Construction Completion Date and not inconsistent with the intent of the Drawings and Specifications. Such changes shall be effected by written order. Documentation of changes shall be determined by the DESIGN-BUILD TEAM, included in the Project Manual. Changes shall be approved by the Project Manager.
[bookmark: _Text_bb416911c01742dc80e72da9f29dbd96]
[bookmark: _Toc287273875][bookmark: _Toc287340730][bookmark: _Toc287341195][bookmark: _Toc298408882][bookmark: _Text_3223f70bde3340a7828278bdc641b1fe]10.4	Emergencies - In any emergency affecting the safety of persons or property, the DESIGN-BUILD FIRM shall act at its discretion, to prevent threatened damage, injury or loss. Any increase in the Guaranteed Maximum Price or extension of time claimed by the DESIGN-BUILD FIRM on account of emergency work shall be determined as provided in Article 10.
[bookmark: _Text_9f629a592e0d4320ac2fe20455ea1ea0]
[bookmark: _Toc298408883][bookmark: _Toc532813274][bookmark: _Text_9ed232ec24dc44589d9fba69dbff5d7c]ARTICLE 11
[bookmark: _Toc287273877][bookmark: _Toc287340732][bookmark: _Toc287341197][bookmark: _Toc298408884][bookmark: _Toc532813275][bookmark: _Text_1a4fb9286f0f42248c53de633a94d04b]DISCOUNTS 
[bookmark: _Text_f4d69ea2580349a7bb1e744c930d8cd5]
[bookmark: _Text_3166dae0ffd04b70b52819f8421b12c6][bookmark: _Toc287273878][bookmark: _Toc287340733][bookmark: _Toc287341198][bookmark: _Toc298408885]11.1	JEA offers any or all of the following option payment terms, one of which may be executed at the request of the DESIGN-BUILD FIRM by sending an email to the JEA Buyer listed in this Solicitation:
[bookmark: _Text_abccb126204b4f6c8aef010ce68a430a]
[bookmark: _Text_61cf918fc26845ffa1c76f00b6994301]1% 20, net 30
[bookmark: _Text_4a260a3c77e24a13bd7e2e8341fc49fb]2% 10, net 30
[bookmark: _Text_3034274497f546a9b3167ab9fd0aa728]
[bookmark: _Text_59dbdea0df9747f6b4b72ea808f6ab4c]DESIGN-BUILD FIRM may request alternate payment terms for JEA's consideration; however, alternate payment terms are not effective until acceptance by JEA in writing. Please note, all payment dates are calculated from the date of the Invoice receipt by JEA's Accounts Payable.
[bookmark: _Text_7e2b3bb03b274beda9ed23ef36de25d0]
[bookmark: _Text_c94bffb8ec094b7ab78fa71d7a643c99]11.2 	All discounts for prompt payment shall accrue to the OWNER to the extent the Cost of the project is paid directly by the OWNER or from a fund made available by the OWNER to the DESIGN-BUILD FIRM for such payments. To the extent the Cost of the Project is paid with funds of the DESIGN-BUILD FIRM, all cash discounts shall accrue to the DESIGN-BUILD FIRM. All trade discounts, rebates and refunds, and all returns from sale of surplus materials and equipment, shall be credited to the Cost of the Project. All penalties incurred due to fault of the DESIGN-BUILD FIRM for late payment of cost of the project will be paid by the DESIGN-BUILD FIRM.
[bookmark: _Text_b28385a443d14448b68ba84cb0e9aeba]
[bookmark: _Toc298408886][bookmark: _Toc532813276][bookmark: _Text_a0be3692d660409d897dab038d2400cf]ARTICLE 12
[bookmark: _Toc287273880][bookmark: _Toc287340735][bookmark: _Toc287341200][bookmark: _Toc298408887][bookmark: _Toc532813277][bookmark: _Text_d3fbd8e2d7a04ffb88602bb68f517e1b]PAYMENTS TO THE DESIGN-BUILD FIRM
[bookmark: _Text_06120205be7b41f8bbc5be7fc5604ee4]
[bookmark: _Toc287273881][bookmark: _Toc287340736][bookmark: _Toc287341201][bookmark: _Toc298408888][bookmark: _Text_d5fce6ed8d2d4413ba6c4e9a7b046588]12.1	Monthly Statements - The DESIGN-BUILD FIRM shall submit to the OWNER a sworn statement along with the cost reports required under Article 2.1.5, showing in detail all monies paid out, cost accumulated or costs incurred on account of the Cost of the Project during the previous period and the amount of the DESIGN-BUILD FIRM's fees due. This data shall be attached to the Partial Pay Request form. As security for the proper performance of the Work, OWNER may deduct five percent (5%) retainage, or such other amount allowable pursuant to Florida law, from the amount stipulated in the Invoice or Application for Payment. Retainage shall not be withheld on the following:
[bookmark: _Text_ea896126b61640339bcf76ba004c2d07]
[bookmark: _Toc287273882][bookmark: _Toc287340737][bookmark: _Toc287341202][bookmark: _Toc298408889][bookmark: _Text_b4a85f5493634d54b3e139d097723262]i.	Lump Sum Amounts for services or fees for design and engineering work under Phase I and Phase II.
[bookmark: _Text_debd4bedced14666acfa632351c3b2e2]
[bookmark: _Text_56051d79b02e4089b0094d2c3e328a52]12.2	Final Payment - Final payment constituting the unpaid balance of the Cost of the Project shall be due and payable after the OWNER has accepted occupancy of the project, provided that the Project be then finally completed, that the DESIGN-BUILD FIRM has verified by its signature that it has completed all items specified, and that this Agreement has been finally performed. However, if there should remain work to be completed, the DESIGN-BUILD FIRM and the OWNER shall list those items prior to receiving final payment. Upon completion of all items on the list, the contractor may submit a payment request for all remaining retainage withheld by OWNER. If a good faith dispute exists as to whether one or more items identified on the list have been completed pursuant to the contract, OWNER may continue to withhold up to one hundred fifty percent (150%) of the total costs to complete such items provided that said unfinished items are listed separately and the estimated cost of completing any unfinished items are likewise listed separately. Thereafter, OWNER shall pay to DESIGN-BUILD FIRM, monthly, the amount retained for each incomplete item after each of said items is completed.
[bookmark: _Text_c9c95e6457a9486d8a8969f9ae5e874c]
[bookmark: _Text_95fb61f4e41f47fa9501f09b6ddd00d3][bookmark: _Toc287273886][bookmark: _Toc287340741][bookmark: _Toc287341206][bookmark: _Toc298408893]12.3	Payments to Subcontractors - When the DESIGN-BUILD FIRM receives payment from OWNER for labor, services or materials furnished by Subcontractors and suppliers that are hired by the DESIGN-BUILD FIRM, the DESIGN-BUILD FIRM shall remit payment due (less proper retainage) to those Subcontractors and suppliers within 10 days after the DESIGN-BUILD FIRM 's receipt of payment from OWNER. Nothing herein shall prohibit the DESIGN-BUILD FIRM from disputing, pursuant to the terms hereof, all or any portion of a payment alleged to be due to its Subcontractors and suppliers. In the event of such dispute, the DESIGN-BUILD FIRM may withhold the disputed portion of any such payment only after the DESIGN-BUILD FIRM has provided written notice to OWNER and to the Subcontractor and supplier whose payment is in dispute, stating the amount in dispute and specifically describing the actions required to cure the dispute. The DESIGN-BUILD FIRM shall deliver such notice to JEA and to the said Subcontractor or supplier within 10 days following the DESIGN-BUILD FIRM 's receipt of payment from OWNER. The DESIGN-BUILD FIRM shall pay all undisputed amounts due within the time frames specified herein.
[bookmark: _Text_bedb4ca6bfb64ca68429ced5ec01a44e]
[bookmark: _Text_ead0eed03cb642809e79848d74c2ed8b]The prompt payment requirements herein shall, in no way, create any contractual relationship or obligation between OWNER and any Subcontractor, supplier, JSEB, or any third-party, nor create any OWNER liability for the DESIGN-BUILD FIRM 's failure to make timely payments as required. The DESIGN-BUILD FIRM 's failure to comply with the prompt payment requirements, however, shall constitute a material breach of its contractual obligations to OWNER. As a result of such breach, OWNER, without waiving any other available remedy it may have against the DESIGN-BUILD FIRM, may issue joint checks and charge the DESIGN-BUILD FIRM a 0.2% daily late payment interest charge or charges as specified within the Florida Statutes, whichever is greater.
[bookmark: _Text_fa8681b72f27455eabbde129bd6beb01]
[bookmark: _Toc287273887][bookmark: _Toc287340742][bookmark: _Toc287341207][bookmark: _Toc298408894][bookmark: _Text_f70bd41a37344ecaa6b4cfbc5766b13b]12.4	Payments for Materials and Equipment - Payments will be made for material and equipment not incorporated in the work but delivered and suitably stored at the site or another location subject to prior approval and acceptance by the OWNER on each occasion.
[bookmark: _Text_1ecc48badccc455cb18e022df96a6513]
[bookmark: _Text_aeea808bc1cc4b5fa67730ebd637532b]12.5	Invoicing
[bookmark: _Text_d96de304a9224fe38c7c0af99eaaa206]Within sixty (60) days from completion of the Work, the DESIGN-BUILD FIRM shall submit all Invoices in accordance with the payment method agreed upon in these Contract Documents. Invoices shall be submitted to the following address: JEA Accounts Payable, P.O. Box 4910, Jacksonville, FL 32201-4910.
[bookmark: _Text_c0f7e1e0e01a452690b838e5f15df5d0]
[bookmark: _Text_71738dae95014f7bb76729227f6b328c]JEA will pay the DESIGN-BUILD FIRM the amount requested within thirty (30) calendar days after receipt of an Invoice from the DESIGN-BUILD FIRM subject to the provisions stated below.
[bookmark: _Text_c52a26685a184bcd9abc4bbc40d93ce7]
[bookmark: _Text_a97e386f4a9f40ff862c3f2170bdee70]JEA may reject any Invoice or Application for Payment within twenty (20) calendar days after receipt. JEA will return the Invoice or Application for Payment to the DESIGN-BUILD FIRM stating the reasons for rejection. 
[bookmark: _Text_f2934fdb413c4168808301dd05584d54]
[bookmark: _Text_2265a29dd92047c184023d721d107004]Upon receipt of an acceptable revised Invoice or Application for Payment, JEA will pay the Respondent the revised amount within ten (10) days. 
[bookmark: _Text_3dfe3a72db97495084b90b6933e5eca8]
[bookmark: _Text_8cdd308265ca435f896db9524864eb65]JEA may withhold payment if the Respondent is in violation of any conditions or terms of the Contract Documents.
[bookmark: _Text_fc527d2ce3094db4a2f330dc4dc00e98]
[bookmark: _Text_3a9e79fd42ac48a2be868f5dcec840f3]In the case of early termination of the Contract, all payments made by JEA against the Contract Price prior to notice of termination shall be credited to the amount, if any, due the DESIGN-BUILD FIRM. If the parties determine that the sum of all previous payments and credits exceeds the sum due the DESIGN-BUILD FIRM, the DESIGN-BUILD FIRM shall refund the excess amount to JEA within ten (10) days of determination or written notice
[bookmark: _Text_7a0f8a9491cb4c318c680a16450d7e87]
[bookmark: _Text_aa0fc3cbfee4455b9393b67db4e0b7e9]
[bookmark: _Text_0aacc5e9ead34e9f8dcab573b628402b]12.8	Offsets
[bookmark: _Text_be883581814543069edaf0d1189179d8]In case the DESIGN-BUILD FIRM is in violation of any requirement of the Contract, JEA may withhold payments that may be due the DESIGN-BUILD FIRM, and may offset existing balances with any JEA incurred costs against funds due the DESIGN-BUILD FIRM under this and any other DESIGN-BUILD FIRM Contract with JEA, as a result of the violation, or other damages as allowed by the Contract Documents and applicable law.
[bookmark: _Text_bf95e9f934384c64aa01e511ad4e0432]
[bookmark: _Text_f32462e824b34e8e932d9d0d30c17c2c]
[bookmark: _Toc298408895][bookmark: _Toc532813278][bookmark: _Text_16ffc6860bcb4f7f801f9817b888f976]ARTICLE 13
[bookmark: _Text_3070f8b3ab2a47fa9b6dbed956db60eb]
[bookmark: _Toc287273889][bookmark: _Toc287340744][bookmark: _Toc287341209][bookmark: _Toc298408896][bookmark: _Toc532813279][bookmark: _Text_324b354297da4e7bb240509c830d272e]INSURANCE, INDEMNITY AND WAIVER OF SUBROGATION
[bookmark: _Text_159da7d0d26a4da49f6b67423737ff7f]
[bookmark: _Text_4524f4c9a6db4c62b8e23bde04a1c01f]13.1	 INDEMNITY
[bookmark: _Text_6857e6774895461ab3025e03f360846c]
A. [bookmark: _Text_37635787d6064a379d1c1fb41c581676]INDEMNIFICATION 
[bookmark: _Text_fed0cdac9d544b8c928e49f08a31ab00]For ten dollars ($10.00) acknowledged to be included and paid for in the contract price and other good and valuable considerations, the DESIGN-BUILD FIRM shall hold harmless and indemnify JEA against any third party claim, action, loss, damage, injury, liability, cost and expense of whatsoever kind or nature (including, but not by way of limitation, reasonable attorney's fees and court costs) arising out of injury to persons, including death, or damage to property, to the extent arising out of or incidental to the negligence, recklessness or intentional wrongful misconduct of the DESIGN-BUILD FIRM and any person or entity used by DESIGN-BUILD FIRM in the performance of this Contract or Work performed thereunder. For purposes of this Indemnification, the term "JEA" shall mean JEA as a body politic and corporate and shall include its governing board, officers, employees, agents, successors and assigns. This indemnification shall survive the term of a Contract entered into pursuant to this solicitation, for events that occurred during the Contract term. This indemnification shall be separate and apart from, and in addition to, any other indemnification provisions set forth elsewhere in this Contract.
[bookmark: _Text_688c665d51db46d4a2e5164232eddf4e]
B. [bookmark: _Text_ee2d00bcdc4748558996334fa4be4452]ENVIRONMENTAL INDEMNIFICATION
[bookmark: _Text_f1a7cc6da44e4919ae81b9d04fe376e5]The DESIGN-BUILD FIRM shall hold harmless and indemnify JEA including without limitation, its officers, directors, members, representatives, affiliates, agents and employees, successors and assigns (the "Indemnified Parties") and will reimburse the Indemnified Parties from and against any and all claims, suits, demands, judgments, losses, costs, fines, penalties, damages, liabilities and expenses (including all costs of cleanup, containment or other remediation, and all costs for investigation and defense thereof including, but not limited to, court costs, reasonable expert witness fees and attorney fees) arising from or in connection with (a) the DESIGN-BUILD FIRM's, including, but not limited to, its agents, affiliates or assigns ("Parties"), actions or activities that result in a violation of any environmental law, ordinance, rule, or regulation or that leads to an environmental claim or citation or to damages due to the DESIGN-BUILD FIRM's or other Parties' activities, (b) any environmental, health and safety liabilities arising out of or relating to the operation or other activities performed in connection with this Contract by the DESIGN-BUILD FIRM or any Party at any time on or after the effective date of the Contract, or (c) any bodily injury (including illness, disability and death, regardless of when any such bodily injury occurred, was incurred or manifested itself), personal injury, property damage (including trespass, nuisance, wrongful eviction and deprivation of the use of real property) or other damage of or to any person in any way arising from or allegedly arising from any hazardous activity conducted by the DESIGN-BUILD FIRM or any Party. The DESIGN-BUILD FIRM will be entitled to control any remedial action, defense, proceeding and payment of fine relating to an environmental claim. This indemnification agreement is separate and apart from, and is in no way limited by, any insurance provided pursuant to this Contract or otherwise. This section relating to indemnification shall survive the Term of this Contract, and any holdover and/or Contract extensions thereto, whether such Term expires naturally by the passage of time or is terminated earlier pursuant to the provisions of this Contract.
[bookmark: _Text_02c957ed332541d4ae6156615977aeb0]
13.2 [bookmark: _Toc287273896][bookmark: _Toc287340751][bookmark: _Toc287341216][bookmark: _Toc298408903][bookmark: _Text_f0d2765c7e0d4501988401b82696b6e5]DESIGN-BUILD FIRM's INSURANCE
[bookmark: _Text_71232781d6f24c9cb09976fbd754b9e8]
[bookmark: _Text_0aa11ca2673c406480d60cf938e1a10a][bookmark: _Toc287273897][bookmark: _Toc287340752][bookmark: _Toc287341217][bookmark: _Toc298408904]A	INSURANCE REQUIREMENTS
[bookmark: _Text_85957e27395847428c5cc090fc78858f]Before starting and until acceptance of the Work by JEA, and without further limiting its liability under the Contract, DESIGN-BUILD FIRM shall procure and maintain at its sole expense, insurance of the types and in the minimum amounts stated below: 
[bookmark: _Text_875f2685273648fd83ca9039a8234d5b]Workers' Compensation
[bookmark: _Text_46748266dd7f4ae89865e957df380d4b]Florida Statutory coverage and Employer's Liability (including appropriate Federal Acts); Insurance Limits: Statutory Limits (Workers' Compensation) $500,000 each accident (Employer's Liability).
[bookmark: _Text_0b6f94ea968448b488e938fddd75a47d]Commercial General Liability
[bookmark: _Text_e64c8c890c5d455c81394cc2f6776edd]Premises-Operations, Products-Completed Operations, Contractual Liability, Independent Contractors, Broad Form Property Damage, Explosion, Collapse and Underground, Hazards (XCU Coverage) as appropriate; including Pollution Liability, Insurance Limits: $1,000,000 each occurrence, $2,000,000 annual aggregate for bodily injury and property damage, combined single limit.
[bookmark: _Text_b431c46fc396442487d641d7e2c06ba1]Automobile Liability
[bookmark: _Text_6cd73de3a3c7417492acdc054f9a325f]All autos-owned, hired, or non-owned; including Pollution Liability, Insurance Limits: $1,000,000 each occurrence, combined single limit.
[bookmark: _Text_5f5483749a424d029369b901010afed6]Excess or Umbrella Liability
[bookmark: _Text_695979b8173349c3bf068ed915e4a1c7](This is additional coverage and limits above the following primary insurance: Employer's Liability, Commercial General Liability, and Automobile Liability, including Pollution Liability); Insurance Limits: $4,000,000 each occurrence and annual aggregate.
[bookmark: _Text_168c82695fdb4d8f84ba3ba217b24705]Professional Liability (provided by Lead Designer of Design-Build Team)
[bookmark: _Text_568ed7a4bfc14f1983bdf9df2e196040]Errors & Omissions; Insurance Limits: $5,000,000 each claim and $10,000,000 annual aggregate
[bookmark: _Text_cbbfea7935974f978ab4dddb90d4c0df]
[bookmark: _Text_7d150d6bd513486885a0c285083b98ed]DESIGN-BUILD FIRM 's Commercial General Liability, Excess or Umbrella Liability, and Professional Liability policies shall remain in force throughout the duration of the project and until the Work is completed to JEA’s satisfaction. DESIGN-BUILD FIRM’s Commercial General Liability, Automobile Liability, and Excess or Umbrella Liability insurance Policies shall include Pollution Liability coverage for sudden and accidental occurrence, including clean-up expenses. The Indemnification provision provided herein is separate and is not limited by the type of insurance or insurance amounts stated above.
[bookmark: _Text_d599a51eaea941daaf519bdcb2d8a96c]DESIGN-BUILD FIRM shall specify JEA as an additional insured for all coverage except Workers' Compensation and Employer's Liability, and Professional Liability. Such insurance shall be primary to any and all other insurance or self-insurance maintained by JEA. DESIGN-BUILD FIRM shall include a Waiver of Subrogation on all required insurance in favor of JEA, its board members, officers, employees, agents, successors and assigns.
[bookmark: _Text_e8011b727e7644378b8bba568f8c70bc]Such insurance shall be written by a company or companies licensed to do business in the State of Florida and satisfactory to OWNER. Prior to commencing any Work under this Contract, certificates evidencing the maintenance of the insurance shall be furnished to OWNER for approval. DESIGN-BUILD FIRM 's and its subcontractors' Certificates of Insurance shall be mailed to JEA (Attn. Procurement Services), 225 N. Pearl Church Street, Jacksonville, FL 32202-3139 and emailed to Jessica "Jessie" Talley at talljb@jea.com
[bookmark: _Text_0adfd3909ddf4bc0a614c6db00ee16ed]The insurance certificates shall provide that no material alteration or cancellation, including expiration and non-renewal, shall be effective until 30 days after receipt of written notice by JEA.
[bookmark: _Text_da1fcd7dd2d249dc9d8d493425bf0b99]Any subcontractors of DESIGN-BUILD FIRM shall procure and maintain the insurance required of DESIGN-BUILD FIRM hereunder during the life of the subcontracts. Subcontractors' insurance may be either by separate coverage or by endorsement under insurance provided by DESIGN-BUILD FIRM. Note: Any JSEB firms identified by Bidders for this Solicitation are considered "Subcontractors" under the direct supervision of the Prime or General Contractor (herein referred to as " DESIGN-BUILD FIRM "). DESIGN-BUILD FIRMs should show good faith efforts in providing assistance to JSEB firms in the securing of the Subcontractors' insurance requirements stated herein. DESIGN-BUILD FIRM shall submit subcontractors' certificates of insurance to OWNER prior to allowing Subcontractors to perform Work on OWNER's job sites.
[bookmark: _Text_3fc28a6d2f1b4765bebbf76eac14ed53]
[bookmark: _Toc298408932][bookmark: _Toc532813280][bookmark: _Text_713eba2d61164be4bfd861bb683e79d3]ARTICLE 14
[bookmark: _Text_61431b912da648c082aa405f9e73ef28]
[bookmark: _Toc287273926][bookmark: _Toc287340781][bookmark: _Toc287341246][bookmark: _Toc298408933][bookmark: _Toc532813281][bookmark: _Text_e9bdc9e22b5d464bb8fb5c68cb380d7e]TERM OF AGREEMENT, TERMINATION OF THE AGREEMENT AND OWNER'S
[bookmark: _Toc287273927][bookmark: _Toc287340782][bookmark: _Toc287341247][bookmark: _Toc298408934][bookmark: _Toc532813282][bookmark: _Text_a57481f2d1bf41aba707a8eaecf49148]RIGHT TO PERFORM DESIGN-BUILD FIRM'S OBLIGATION
[bookmark: _Text_99bb4d7ca57e45a8bec024bf97f3eb1a]
[bookmark: _Toc287273928][bookmark: _Toc287340783][bookmark: _Toc287341248][bookmark: _Toc298408935][bookmark: _Text_7457770b949f48b882aa594e1a671c5b]14.1	Term of Agreement
[bookmark: _Text_895eec81bf504347a46394017a6d9758]The Agreement shall be in force from the Effective Date until Project Completion, unless revised by mutual agreement of the Parties. Certain provisions of this Agreement may extend past termination, including warranty provisions and insurance and indemnification obligations of DESIGN-BUILD FIRM.
[bookmark: _Text_da575a69dfe64f04904278bddde79a68]
[bookmark: _Toc287273931][bookmark: _Toc287340786][bookmark: _Toc287341251][bookmark: _Toc298408938][bookmark: _Text_5f28c5a1fb0044e393a3d5881fc73f7f]14.2	Termination by OWNER Without Cause
[bookmark: _Text_147b003c6b5f49339ebb22cc2d90b0a0]
A. [bookmark: _Toc287273932][bookmark: _Toc287340787][bookmark: _Toc287341252][bookmark: _Toc298408939][bookmark: _Text_86ecf3078ef14f71abee587d8760b83b]OWNER shall have the right to terminate this Agreement for convenience. In the event that OWNER elects to terminate DESIGN-BUILD FIRM for convenience, OWNER shall notify DESIGN-BUILD FIRM in writing of same. Upon receipt of OWNER’s notice of termination, DESIGN-BUILD FIRM shall stop work and tabulate all costs to date and OWNER shall pay to DESIGN-BUILD FIRM the following: 
[bookmark: _Text_8c7d1a03d00a4f3bb78daad2da2db7fb]
i. [bookmark: _Toc287273933][bookmark: _Toc287340788][bookmark: _Toc287341253][bookmark: _Toc298408940][bookmark: _Text_8ba5dc7fddad44788b6167c3354c7f3a]Payment for all amounts owed under the terms of the Agreement up to the date of termination; 
ii. [bookmark: _Toc287273934][bookmark: _Toc287340789][bookmark: _Toc287341254][bookmark: _Toc298408941][bookmark: _Text_6920a6b3773c4cf89519c344274a01e6]Payment for all costs and expenses made in settling or discharging outstanding commitments entered into by DESIGN-BUILD FIRM prior to the Notice of Termination;
iii. [bookmark: _Toc287273935][bookmark: _Toc287340790][bookmark: _Toc287341255][bookmark: _Toc298408942][bookmark: _Text_5b0b6fbad85c4706b149396b0fda1114]Payment of profit in the amount equal to the estimated total profit on the entire Contract Price or GMP, multiplied by the percentage completed at the date of termination;
[bookmark: _Toc287273936][bookmark: _Toc287340791][bookmark: _Toc287341256][bookmark: _Toc298408943][bookmark: _Text_642b960bfcde44ab9010febbd9b69c98]iv. Demobilization costs;
[bookmark: _Toc287273937][bookmark: _Toc287340792][bookmark: _Toc287341257][bookmark: _Toc298408944][bookmark: _Text_395a993156b94b17a7dbb6047d2100e5]v. OWNER shall also pay to the DESIGN-BUILD FIRM fair compensation, either by purchase or rental at the election of the OWNER, for any equipment retained by OWNER;
[bookmark: _Toc287273939][bookmark: _Toc287340794][bookmark: _Toc287341259][bookmark: _Toc298408946][bookmark: _Text_cb75257fe8c7441786b12473f8388308]vi.	The OWNER does not assume any responsibility for liabilities of the DESIGN-BUILD FIRM relating to issues that were in dispute between the DESIGN-BUILD FIRM or any subcontractor or supplier existing prior to termination.
[bookmark: _Text_03110cca9ed8417e9b113e48005faa00]
B. [bookmark: _Toc287273940][bookmark: _Toc287340795][bookmark: _Toc287341260][bookmark: _Toc298408947][bookmark: _Text_67e60c68581640cf848892f95188067d]After the establishment of the Guaranteed Maximum Price or at the completion of the Design Phase (Phase I), if the final cost estimates, lack of legislative funding, or for any reason whatsoever make the Project no longer feasible from the standpoint of the OWNER, the OWNER may terminate this Agreement. DESIGN-BUILD FIRM shall provide OWNER with five sets of printed copies and (1) CD of the Phase I work product deliverables, previously specified herein. Further, OWNER shall have the rights to use the documents and deliverables subject to the following:
[bookmark: _Text_0581946fbd774f269ebafefee2072e91]
i. [bookmark: _Toc287273941][bookmark: _Toc287340796][bookmark: _Toc287341261][bookmark: _Toc298408948][bookmark: _Text_1e844b764d344412b49d555eb181ef53]Satisfactory payment to DESIGN-BUILD FIRM for all Phase I services; and
ii. [bookmark: _Toc287273942][bookmark: _Toc287340797][bookmark: _Toc287341262][bookmark: _Toc298408949][bookmark: _Text_b97a6b9d1473404cb5bde398c5fa112b]OWNER’s delivery of a letter to DESIGN-BUILD FIRM acknowledging that use of the documents is subject to the statutes and provisions of professional practice of Architecture and Engineering
iii. [bookmark: _Toc287273943][bookmark: _Toc287340798][bookmark: _Toc287341263][bookmark: _Toc298408950][bookmark: _Text_71c5f024e20d4b4a8b2a8a813e57cf42]OWNER’s delivery of a letter to DESIGN-BUILD FIRM acknowledging that such documents/drawings/specifications or other design related information is provided to OWNER “AS IS” with no warranty or guaranty of any kind, that OWNER shall remove DESIGN-BUILD FIRM’s name from all such documents prior to providing them to a 3rd party and that OWNER will defend and indemnify DESIGN-BUILD FIRM from any and all claims or causes of action asserted against DESIGN-BUILD FIRM related to or arising out of OWNER’s use of such documents/drawings/specification or other design related documents, including but not limited to attorneys’ fees. OWNER’s indemnification obligation is for tort claims only, subject to §768.28, Fla. Stat.
[bookmark: _Text_2112bc2d42c641c2b4b488f7ae8924ed]
[bookmark: _Toc287273944][bookmark: _Toc287340799][bookmark: _Toc287341264][bookmark: _Toc298408951][bookmark: _Text_58324f42c6904934b356a8c969eaee6c]14.3 	Termination for Default-Bond
A. [bookmark: _Text_89b1e32cf91446ac855910caf385f0f5]OWNER may give the DESIGN-BUILD FIRM written notice to discontinue all or part of the work on the project under the Agreement or a Notice to Cure a material breach in the event that:
[bookmark: _Text_31a468f2c33d44648e8beb3befd2a598]	
1. [bookmark: _Text_db85ff8ac4294e53b45ef65cd47da1db]The DESIGN-BUILD FIRM assigns or subcontracts the Work without prior written permission;
2. [bookmark: _Text_848a18e4b1684b54b355227a2b77361e]Any petition is filed or any proceeding is commenced by or against the DESIGN-BUILD FIRM for relief under any bankruptcy or insolvency laws;
3. [bookmark: _Text_ec5ebce5089f4cae82506048e20dbc37]A receiver is appointed for the DESIGN-BUILD FIRM’s properties or the DESIGN-BUILD FIRM commits any act of insolvency (however evidenced);
4. [bookmark: _Text_f4493db743ad4fbd87a1188fbd6c85b7]The DESIGN-BUILD FIRM makes an assignment for the benefit of creditors;
5. [bookmark: _Text_f5aaae9d9a4a4b49b9a0bf54adefd497]The DESIGN-BUILD FIRM suspends the operation of a substantial portion of its business;
6. [bookmark: _Text_e6120c32e3fd49aa801625c55f475472]The DESIGN-BUILD FIRM suspends the whole or any part of the Work to the extent that it impacts the DESIGN-BUILD FIRM ‘s ability to meet the Work schedule, or the DESIGN-BUILD FIRM abandons the whole or any part of the Work;
7. [bookmark: _Text_8ada9ea78f6b48ca8005b8441a75a83f]The DESIGN-BUILD FIRM, at any time, violates any of the conditions or provisions of the Agreement Documents, or the DESIGN-BUILD FIRM fails to perform as specified in the Agreement Documents, or the DESIGN-BUILD FIRM is not complying with the Agreement Documents.
8. [bookmark: _Text_d1a2964476024263a46acfb716f69e7a]The DESIGN BUILD Firm attempts to willfully impose upon OWNER items or workmanship that are, in OWNER's sole opinion, defective or of unacceptable quality.
9. [bookmark: _Text_09a6cda2ceee46a192f541c6d0b949ca]The DESIGN-BUILD FIRM breaches any of the representations or warranties
10. [bookmark: _Text_430f217109bd4b89a431fbc9c3e929d9]The DESIGN-BUILD FIRM is determined, in OWNER's sole opinion, to have misrepresented the utilization of funds or misappropriate property belonging to OWNER.
11. [bookmark: _Text_c928ba236d024f02b89ebe644b422f5f]There is an adverse material change in the financial or business condition of the DESIGN-BUILD FIRM such that DESIGN-BUILD FIRM cannot reasonably be expected to complete the Project.
[bookmark: _Text_ac04ae0ca18d41358161e2bb6b533b7b]
B. [bookmark: _Text_ea7a762adba44577ad99b225ee478be6]If, within 30 days after service of such notice to discontinue or notice to cure upon the DESIGN-BUILD FIRM, an arrangement satisfactory to OWNER has not been made by the DESIGN-BUILD FIRM for continuance of the Work or the material breach has not been remedied, OWNER may declare the DESIGN-BUILD FIRM to be in default and terminate the Agreement.
[bookmark: _Text_0a9c09f4327140daaf1ce3854ccc5935]
C. [bookmark: _Text_951fac80062c40cc91268fd6b170e85d]Once DESIGN-BUILD FIRM is declared in default and the Agreement has been terminated, OWNER may notify the Surety in writing of the termination. The Surety shall, at OWNER’s sole option, take one (1) of the following actions:
[bookmark: _Text_9f60eb88790d4d63a665fa31ad406c27]
[bookmark: _Text_f7944f03192b42cb8416310a5bcf7744](a)	Within a reasonable time, but in no event later than thirty (30) days from OWNER’s written notice of termination for default, arrange for DESIGN-BUILD FIRM with OWNER’s consent, which shall not be unreasonably withheld, to complete the Agreement and the Surety shall pay OWNER all losses, delay and disruption damages and all other damages, expenses, costs and statutory attorney’s fees, including appellate proceedings, that OWNER sustains because of a default by DESIGN-BUILD FIRM under the Agreement;
[bookmark: _Text_1b24dc8444fd4ba9a84666e20efe9f8e]
[bookmark: _Text_3b055a1d0b374c118c9d72ec9487c5df](b)
[bookmark: _Text_fcd10ee096b84594ab395a676d5e866d]i) Within a reasonable time, but in no event longer than sixty (60) days after OWNER’s written notice of termination for default, award a contract to a completion contractor and issue notice to proceed or alternatively, OWNER may elect, to have the Surety determine jointly with OWNER the lowest responsible qualified bidder, to have the Surety arrange for a contract between such bidder and OWNER, and for the Surety to make available as Work progresses sufficient funds to pay the cost of completion less the balance of the Agreement price.
[bookmark: _Text_400e654824d444df9f6792d2d5cb8562]
[bookmark: _Text_3daba4cbc1ec49a7ad272c8a7488696a]ii) Alternatively, OWNER may elect to have Surety determine jointly OWNER the lowest responsible qualified bidder, to have Surety arrange for a contract between such bidder and the OWNER, and for Surety to make available as work progresses sufficient funds to pay the cost of completion less the balance of the Contract price (even though there should be a default or a succession of defaults under the contract or contracts of completion arranged under this paragraph). The term "balance of the Contract price," as used in this bond, shall mean the total amount payable by JEA to DESIGN-BUILD FIRM or under the Contract and any approved changes orders thereto, less the amount paid by the OWNER to DESIGN-BUILD FIRM.
[bookmark: _Text_d0aca24bd8df4e3aa95b0df53bd1af26]
[bookmark: _Text_b44faedf8f9543eea62e2473f582da3b]iii) Either way, Surety shall pay the OWNER all remaining losses, delay and disruption damages and all other damages, expenses, costs and statutory attorneys' fees, including appellate proceedings, that the OWNER sustains because of a default by DESIGN-BUILD FIRM under the Contract; or
[bookmark: _Text_6f9fca4c96224abc9009fb6f3f64259d]
[bookmark: _Text_d77494a5428a4891a83c021637cc4c50](c)Within a reasonable time, but in no event later than thirty (30) days from OWNER’s notice of termination for default, OWNER may waive its right to complete or arrange for completion of the Agreement and, within twenty-one (21) days thereafter, determine the amount for which the Surety may be liable to OWNER and tender payment to OWNER of any amount necessary in order for OWNER to complete performance of the Agreement in accordance with its terms and conditions less the balance of the Agreement price, and shall also indemnify and save harmless on account of all claims and damages arising from DESIGN-BUILD FIRM’s default under the Agreement, and pay OWNER for all losses, delay and disruption damages and all other damages, expenses, costs, and statutory attorneys’ fees, including appellate proceedings, that the OWNER sustains because of a default by DESIGN-BUILD FIRM under the Agreement.
[bookmark: _Text_9ca4567f8e544fc5b17ff521efece59f]	
D. [bookmark: _Text_6a62f17b22654ec3b52af0f646ba4a5a]OWNER shall have the right to take possession of and use any of the materials, tools, equipment, supplies and property of any kind provided for the purpose of this Work.
[bookmark: _Text_47fd4031e0744fd0a5d1cac33369015e]
E. [bookmark: _Text_5833a0c2baaa4902abab73acff77ebf6]OWNER will charge the expense of completing the Work to the DESIGN-BUILD FIRM and will deduct such expenses from monies due, or which at any time thereafter may become due, to the DESIGN-BUILD FIRM. If such expenses are more than the sum that would otherwise have been payable under the Agreement, then the DESIGN-BUILD FIRM or Surety shall pay the amount of such excess to OWNER upon notice of the expenses from OWNER. OWNER shall not be required to obtain the lowest price for completing the Work under the Agreement, but may make such expenditures that, in its sole judgment, shall best accomplish such completion. OWNER will, however, make reasonable efforts to mitigate the excess costs of completing the Work.
[bookmark: _Text_3cf4bd6e95284e86abedc67379302a2c]
F. [bookmark: _Text_16287c4df5bb4248ada0d14e58facc64]The Agreement Documents shall in no way limit OWNER's right to all remedies for nonperformance provided under law or in equity, except as specifically set forth herein. In the event of termination for nonperformance, the DESIGN-BUILD FIRM shall immediately surrender all Work records to OWNER. In such a case, OWNER may set off any money owed to the DESIGN-BUILD FIRM against any liabilities resulting from the DESIGN-BUILD FIRM’s nonperformance.
[bookmark: _Text_8e101f77205e44d088d6f36f7708aa80]
G. [bookmark: _Text_61203f1ba020418ba33ad19aa81fd2d3]OWNER has no responsibility whatsoever to issue notices of any kind, including but not limited to deficient performance letters and scorecards, to the DESIGN-BUILD FIRM regarding its performance prior to default by DESIGN-BUILD FIRM for performance related issues after it has complied with the procedures found in Article 14.4.
[bookmark: _Text_82b56904414b430b90f64ae0bc4e19be]
H. [bookmark: _Text_e6528b39e9044a4cbffdd5f9d00ac83f]OWNER shall have no liability to the DESIGN-BUILD FIRM for termination costs arising out of the Agreement, or any of the DESIGN-BUILD FIRM’s subcontracts, as a result of termination for default, unless termination is found to be wrongful by a court of law.
[bookmark: _Text_4fced315258d491dbab3d0d291982492]
I. [bookmark: _Text_6b67e27d4f5d4214bcdca8a501dee7ed]Immediately upon termination or expiration of this Agreement, DESIGN-BUILD FIRM must return to OWNER all materials, documents and things used by DESIGN-BUILD FIRM and belonging to OWNER, including proposals, computer files, borrower files, building keys, and any other property or information regarding continued business compliance or goodwill, whether in electronic or hard-copy form. Furthermore, upon OWNER’s request, DESIGN-BUILD FIRM shall certify in writing that all of the foregoing documents or materials, including archival or backup copies, whether in electronic of hard-copy form, have been returned to OWNER, deleted from any computer system, or otherwise destroyed.
[bookmark: _Text_2df27507d6234152a3123d923fb8d542]
J. [bookmark: _Text_3306821b4022436790bbc78188ab1907]Any other provision in this Agreement to the contrary notwithstanding the duration of this Agreement after the initial year, shall be contingent upon the existence of lawfully appropriated funds for each subsequent year of the term.

[bookmark: _Toc298408952][bookmark: _Toc532813283][bookmark: _Text_7682a84f7ba94444ba6b7fd919ffaff8]ARTICLE 15
[bookmark: _Text_3d41afbea3b649c2bfd29eafd680f362]
[bookmark: _Toc287273946][bookmark: _Toc287340801][bookmark: _Toc287341266][bookmark: _Toc298408953][bookmark: _Toc532813284][bookmark: _Text_09fdcf67d8e84f2f998624568c8b7b39]ASSIGNMENT AND GOVERNING LAW
[bookmark: _Text_85eb232ea5cf4bcbbdd40e2874ee4b59]
[bookmark: _Toc287273947][bookmark: _Toc287340802][bookmark: _Toc287341267][bookmark: _Toc298408954][bookmark: _Text_d79b73fdd2564a6a83021f5c335c60c6]15.1	Assignment Consent - Neither the OWNER nor the DESIGN-BUILD FIRM shall assign its interest in this Agreement without the written consent of the other except as to the assignment of proceeds.
[bookmark: _Text_29ec9031a7a14db5ba28c3cf72be8342]
[bookmark: _Toc287273948][bookmark: _Toc287340803][bookmark: _Toc287341268][bookmark: _Toc298408955][bookmark: _Text_b9cf022c23844cf699185711d498718b]15.2	Governing Laws, Venue - This Agreement shall be governed by the Laws of the State of Florida, venue for any action arising out of or related to this Agreement shall be in a court of competent jurisdiction located exclusively in Duval County, Florida.
[bookmark: _Text_3fbb0cd56cb4423a990e2a8a60d56513]
[bookmark: _Text_17aad58d7c7d459fa7f53ba0e3cb9721]
[bookmark: _Toc298408956][bookmark: _Toc532813285][bookmark: _Text_ba33a789aa5a4565bf410f941cf51183]ARTICLE 16
[bookmark: _Toc287273950][bookmark: _Toc287340805][bookmark: _Toc287341270][bookmark: _Toc298408957][bookmark: _Toc532813286][bookmark: _Text_1950ebeb7a8a43b982a554baa1454c83]NOTICE OF CLAIM: WAIVER OF REMEDIES; NO DAMAGES FOR DELAY.
[bookmark: _Text_e409b7cd1ecd40079db1cc5b4df3ad9a]
[bookmark: _Toc287273951][bookmark: _Toc287340806][bookmark: _Toc287341271][bookmark: _Toc298408958][bookmark: _Text_c70f3b118b654ce290c1cb31e4a83f7a]16.1	Governing Provisions - The OWNER's liability to DESIGN-BUILD FIRM for any claims arising out of or related to the subject matter of this contract, whether in contract or tort, including, but not limited to, claims for extension of contract time, for payment by the OWNER of the costs, damages or losses because of changed conditions under which the work is to be performed, or for additional work, shall be governed by the following provisions:
[bookmark: _Text_ee10f713bd484dcaab420d3345058ed9]
[bookmark: _Toc287273952][bookmark: _Toc287340807][bookmark: _Toc287341272][bookmark: _Toc298408959][bookmark: _Text_c5eaa71e639f4042b7481931244e6d58]A.	All claims must be submitted as a Request for Change Order in the manner as provided herein;
[bookmark: _Text_3232741882c843cd9290edd985b74fa7]
[bookmark: _Toc287273953][bookmark: _Toc287340808][bookmark: _Toc287341273][bookmark: _Toc298408960][bookmark: _Text_c4826f42a57445a7936f0cb04a278562]B.	The DESIGN-BUILD FIRM must submit a Notice of Claim to OWNER within seven (7) days of when the DESIGN-BUILD FIRM was or reasonably should have been aware of the occurrence of the event giving rise to the claim; and
[bookmark: _Text_a04f539a43fd4a619d7dbfa704f65e2b]
[bookmark: _Toc287273954][bookmark: _Toc287340809][bookmark: _Toc287341274][bookmark: _Toc298408961][bookmark: _Text_140ec34cee6a4c1a9a8f15eb588c0501]C.	Within fourteen (14) days of submitting its Notice of Claim, the DESIGN-BUILD FIRM shall submit to the OWNER its Request for Change Order, which shall include a written statement of all details of the claim, including a description of the work affected.
[bookmark: _Text_2e1bf40e94b64130bc8f790e2691c93e]
[bookmark: _Toc287273955][bookmark: _Toc287340810][bookmark: _Toc287341275][bookmark: _Toc298408962][bookmark: _Text_4fd343a217b4437297fefb6f7bde89de]D.	The DESIGN-BUILD FIRM agrees that the OWNER shall not be liable for any claim that the DESIGN-BUILD FIRM fails to submit as timely notice a Request for Change Order as provided herein.
[bookmark: _Text_b2e5136b344c495da0342795aa66c1a9]
[bookmark: _Toc287273956][bookmark: _Toc287340811][bookmark: _Toc287341276][bookmark: _Toc298408963][bookmark: _Text_27e48389fe0742c486f56020e8914e40]16.2	Written Determination of Claim - After receipt of a Request for Change Order, the OWNER shall deliver to the DESIGN-BUILD FIRM its written determination of the claim. As to matters subject to the determination by final agency action (not actions for breach of contract or tort) the OWNER's written decision shall be final agency action. Contract disputes shall be handled in accordance with  JEA's Operational Procedures.
[bookmark: _Text_925113e082354098bdcfdb18f7d6738e]
[bookmark: _Toc287273957][bookmark: _Toc287340812][bookmark: _Toc287341277][bookmark: _Toc298408964][bookmark: _Text_652c78201bd04adb96a8ef1874dba0b7]16.3	Exclusive Remedy of Claim (No Damages for Delay). Damage, loss, expense or delay incurred or experienced by the DESIGN-BUILD FIRM in the prosecution of the Work by reason of unanticipated difficulties and obstructions, bad weather, or other mischance’s that are generally considered to be a part of the usual hazards associated with Work, shall be borne entirely by the DESIGN-BUILD FIRM and shall not be the subject of any claim for additional compensation or change in Approved Schedule.
[bookmark: _Text_59d13867d1cf4519ad7784f8020bc74f]
[bookmark: _Toc287273958][bookmark: _Toc287340813][bookmark: _Toc287341278][bookmark: _Toc298408965][bookmark: _Text_f76c2687516440d69ab33e4dd4ac671e]DESIGN-BUILD FIRM agrees that its sole remedy for any claims, damages or losses related to any delay, disruption or hindrance alleged to be caused by OWNER or any of OWNER’s agents or other contractors, including claims based on breach of contract or negligence, shall be an extension of the Contract completion date.
[bookmark: _Text_98e78d17e8bc4a96aed2b41737ba586f]
[bookmark: _Toc287273959][bookmark: _Toc287340814][bookmark: _Toc287341279][bookmark: _Toc298408966][bookmark: _Text_3c1ab31c3c894ba48efd472bd5b84764]Any demand for equitable time adjustment must be served in writing to OWNER within the time period as described in 16.1 above. Any request for an equitable time adjustment shall be accompanied by a logical time impact analysis, demonstrating the nature and magnitude of the event to the critical path.
[bookmark: _Text_baecc07aca164ca6aa87585758790e8b]
[bookmark: _Toc287273960][bookmark: _Toc287340815][bookmark: _Toc287341280][bookmark: _Toc298408967][bookmark: _Text_0e0827789c7943ed8d7fec1901d1ced3]Failure to strictly comply with these requirements shall be deemed a waiver of any right to seek equitable adjustment.
[bookmark: _Text_89e41cb5fe7b484aba8be3172a236e58]
[bookmark: _Toc287273961][bookmark: _Toc287340816][bookmark: _Toc287341281][bookmark: _Toc298408968][bookmark: _Text_991e6e2f96794368846e1ed2e58a47e7]In the event the "no damage for delay" clause is inapplicable or unenforceable, there shall be no recovery for home office overhead and any damages claimed shall be proven by discreet accounting of direct project costs and no theoretical formula or industry estimating reference manuals shall be permissible.
[bookmark: _Text_2d5ddb6dc5a449e198f3bfd9da6e3011]
[bookmark: _Toc298408969][bookmark: _Toc532813287][bookmark: _Text_9785dbf2b0424042a25a3b972beaa50c]ARTICLE 17
[bookmark: _Text_45afdb648e8149a5a54ee89de67082c8]
[bookmark: _Toc287273963][bookmark: _Toc287340818][bookmark: _Toc287341283][bookmark: _Toc298408970][bookmark: _Toc532813288][bookmark: _Text_8d4129310fb74060b84d0a02f3f8a411]MISCELLANEOUS
[bookmark: _Text_f2b5b9e623a343cab700218836a8445a]
[bookmark: _Toc287273964][bookmark: _Toc287340819][bookmark: _Toc287341284][bookmark: _Toc298408971][bookmark: _Text_0b06f4269c2146f29755e7c0892abdb9]17.1	Harmony - DESIGN-BUILD FIRM is advised and hereby agrees that it will exert every reasonable and diligent effort to assure that all labor employed by DESIGN-BUILD FIRM and its Subcontractors for work on the project shall work in harmony with and be compatible with all other labor being used by building and construction contractors now or hereafter on the site of the project.
[bookmark: _Text_f7125046104c4a20a9ca2b852ce285ad]
[bookmark: _Toc287273965][bookmark: _Toc287340820][bookmark: _Toc287341285][bookmark: _Toc298408972][bookmark: _Text_d8468aa7e89e4681a0a4eb9891252cf0]DESIGN-BUILD FIRM further agrees that this provision will be included in all subcontracts of the Subcontractors as well as the DESIGN-BUILD FIRM's own contract; provided, however, that this provision shall not be interpreted or enforced so as to deny or abridge, on account of membership or non-membership in any labor union or labor organization, the right of any person to work as guaranteed by Article 1, Section 6 of the Florida Constitution.
[bookmark: _Text_d872bd208409487a80f3ff220a293b5d]
[bookmark: _Toc287273966][bookmark: _Toc287340821][bookmark: _Toc287341286][bookmark: _Toc298408973][bookmark: _Text_ed2d14cedd0b4a0d94bf036372c4638f]17.2	Apprentices - If the DESIGN-BUILD FIRM employs apprentices on the project, the behavior of the DESIGN-BUILD FIRM and the OWNER shall be governed by the provisions of Chapter 446, Florida Statutes, and by applicable standards and policies governing apprentice programs and agreements established by the Division of Labor of the State of Florida Department of Labor and Employment Security. The DESIGN-BUILD FIRM will include a provision substantially similar to this section in each subcontract.
[bookmark: _Text_0824ba6fbe034482afd7bbd1161d39ef]
[bookmark: _Toc287273967][bookmark: _Toc287340822][bookmark: _Toc287341287][bookmark: _Toc298408974][bookmark: _Text_b5aa219a94d14088a6188aa296921ebd]17.3	Invoices Submitted - Invoices submitted for payment shall be submitted in detail sufficient for a proper pre-audit and post-audit thereof. Invoices for any travel expenses shall be submitted in accordance with JEA’s Travel Policy stated herein.
[bookmark: _Text_57298cf9c8664d998463d17686c03717]
[bookmark: _Toc287273968][bookmark: _Toc287340823][bookmark: _Toc287341288][bookmark: _Toc298408975][bookmark: _Text_a7229b95aae743608b6cf23d19a79330]17.4	JEA Travel Policy – To the extent the DESIGN-BUILD FIRM's fees include reimbursement for travel and travel related expenses, only the Authorized Expenses described here in will be reimbursed.  The DESIGN-BUILD FIRM must request approval in writing from the JEA Project Manager for all travel for a specific person on official JEA business prior to commencement of travel.  JEA will only reimburse the DESIGN-BUILD FIRM for actual cost of travel expenses that are documented with receipts submitted with the expense statement. The traveler shall choose the most economical means of transportation, considering the nature of the business, the Traveler's time, cost of transportation, meals, lodging and incidental expenses required.  Reimbursement shall be made only for travel performed over usually regularly traveled routes to the destination. When travel is by indirect route for the Traveler’s own convenience, reimbursement for expenses shall be based only on such charges as would have been incurred over the usually traveled route.

Authorized Expenses:
Airplane
Travel by common carrier shall be reimbursed at the lowest coach fare rate available (except that the first class rate is authorized if coach fare is not available).  Reservations for a Saturday night stay over are encouraged if it results in a net savings after considering all incremental travel related expenses.
 
Reimbursement for rented aircraft shall be based on the hourly rental rate for the aircraft, including fuel, if the cost of renting the aircraft can be demonstrated to be less than the lowest available common carrier coach fare.
 
A copy of the itinerary showing the cost must be submitted along with the expense statements.
 
Private Automobiles
If the total miles from the departure point to destination exceeds 400  miles round trip, the mileage reimbursement for use of a private motor vehicle shall be limited to the lesser of:
· IRS-authorized mileage rates described in Section 106.706 of the Ordinance Code, City of Jacksonville; or
· the lowest airline common carrier coach fare available to the nearest airport plus IRS-authorized mileage rate per mile from the airport to the destination.
If travel is by private automobile, reimbursement shall be based on IRS authorized mileage rate in existence at the time of travel.  All mileage shall be completed from the constructive point of origin to the point of destination. Vicinity mileage incurred while driving on official business may also be reimbursed. No other reimbursement for expenses related to the operation, maintenance and ownership of a vehicle shall be allowed when a private motor vehicle is used on public business.
 
Car Rental
Rental cars shall be approved only if taxis or other means of transportation are less economical or otherwise impractical.
 
Every effort shall be made to coordinate travel so that Travelers share a rental car and thereby eliminate multiple cars at the same location. Travelers shall use the intermediate or midsize class vehicles unless the number of passengers or the volume of equipment makes the intermediate/midsize class impractical. Personal accident insurance purchased by the traveler will not be reimbursed by JEA.
 
A copy of itemized rental car charges will be made and submitted with the expense statement.
 
Lodging
Reasonable reimbursement will be made for the cost of overnight lodging when a Traveler is away from his/her place of residence. Travelers shall select lodging, which is the most economically available, consistent with the duties being performed. Travelers will be reimbursed for a single room rate; double occupancy rates may be obtained if two Travelers share a room.
 
Travelers must document all lodging expenses with itemized statement and paid receipt from lodging facility. A copy of the receipt must be submitted with the expense statement. Personal expenses such as entertainment, in-room movies, in-room services, in-room concessions (i.e., mini-bar charges) and other personal charges will not be reimbursed.
 
Meals
Reimbursement is authorized for meals for all travelers while in a business travel status at the following fixed subsistence/per diem rates, or, at the traveler’s option, at the amount submitted, not to exceed the following fixed maximum subsistence rates, but in any case only when travel begins before and extends beyond the times specified:
· Breakfast - when Travel Time begins before 6:00 a.m. and extends beyond 8:00 a.m. The JEA breakfast per diem maximum is $10.​​​​​
· Lunch - when Travel Time begins before 12:00 noon and extends beyond 2:00 p.m. The JEA lunch per diem maximum is $14.
· Dinner - when Travel Time begins before 6:00 p.m. and extends beyond 8:00 p.m. The JEA dinner per diem maximum is $26.
 
International Travel – For travel outside of the United States, the per diem rate is doubled to $100 per day.
 
The maximum JEA per diem rate of up to $50 will be paid for an entire day.  When travel time for that day begins before 6:00 a.m. and extends beyond 8:00 p.m., if receiving a daily per diem as part of the Contract, meal per diems are not applicable.
 
Per diem rates may not be claimed for meals made available without specific charge at a seminar, conference or training session, except those provided by common carrier transportation.
 
Incidental Transportation Expenses
The following expenses incidental to transportation of the Traveler may be reimbursed:
· Taxi fare
· Ferry fares, bridge, rail and tunnel tolls
· Storage and parking fees
· Valet parking may be selected when there is not a more economical means of parking or where less economical options present a safety concern. Justification for the use of valet parking must be provided.
· One of the long-term (non-valet) airport parking options (vs. hourly parking) must be utilized for approved travel greater than 24 hours.
· Reasonable gratuities for services incurred at a cost (not to exceed 20% of the cost of the service or to exceed the total subsistence allowance in the case of meals)
· Reasonable gratuities for services incurred without a cost (limited to $10 per day) (receipt not required, but service justification must be indicated)


17.5	DESIGN-BUILD FIRM's Project Records - The DESIGN-BUILD FIRM's Project Records shall be maintained as prescribed hereinabove for the minimum period required by Federal Law, and shall be made available to the OWNER or his authorized representative at mutually convenient times. Any records relating to claims, directly or indirectly, shall be provided within 15 days of written request to Owner or its agent.
[bookmark: _Text_b39e296a31a141b7b894a4348b526af1]
17.6 [bookmark: _Toc287273969][bookmark: _Toc287340824][bookmark: _Toc287341289][bookmark: _Toc298408976][bookmark: _Text_c1c0687f1ef947db9862c8e0556fa0c6]Public Entity Crime Information Statement - "A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not submit a bid on a contract with a public entity for the construction or repair of a public building or public work, may not submit bids on leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may not transact business with any public entity in excess of the threshold amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the date of being placed on the convicted vendor list."
[bookmark: _Text_336a87000163458f8e20ea5a8a72702e]
[bookmark: _Toc287273970][bookmark: _Toc287340825][bookmark: _Toc287341290][bookmark: _Toc298408977][bookmark: _Text_1ca8aedc140a4786ab3e0c5eab09168c]17.7	Severability - Should any provision of this agreement be deemed or determined to be unenforceable by a court of competent jurisdiction, the remaining contract provisions shall remain in full force and effect.
[bookmark: _Text_98e5ab8e5ca04f56b6868b8c9f65fc44]
[bookmark: _Text_1be5480e7c324062b5393453ac6b8611][bookmark: _Toc287273971][bookmark: _Toc287340826][bookmark: _Toc287341291][bookmark: _Toc298408978]17.8	Unauthorized Aliens - The Owner shall consider the employment by the DESIGN-BUILD FIRM of unauthorized aliens a violation of section 274A(e) of the Immigration and Nationalization Act. Such violation shall be cause for unilateral cancellation of this contract.
[bookmark: _Text_5f4e95bdcacb4efbb70eaea87dd37e68]	
[bookmark: _Text_d3a3caa4419c41da99ffe8133c46f672]	DESIGN-BUILD FIRM shall utilize the E-Verify system to verify the employment eligibility of:(i) all persons employed during the Contract term by the DESIGN-BUILD FIRM to perform employment duties within Florida; and (ii) all persons (including subcontractors) assigned by the DESIGN-BUILD FIRM to perform Work pursuant to the Contract with JEA. Upon request DESIGN-BUILD FIRM shall provide JEA with documentation evidencing the E-Verification of the persons described above in accordance with applicable laws.
[bookmark: _Text_b4cde1d915764e8ea8eab4b7738e110a]
[bookmark: _Text_eaa2139f6c4a43a593d685ad5c11bb1f]JEA shall consider the employment by DESIGN-BUILD FIRM and/or its subcontractors of unauthorized aliens a violation of section 274A (e) of the Immigration and Nationalization Act. Such violation shall be cause for unilateral cancellation of this contract, at JEA’s sole discretion, in accordance with the termination for cause provision above.
[bookmark: _Text_61473a9aab1646019bb1afd555784471]
[bookmark: _Text_8009970f2f1a426fa0d4d7abb7eedc96]No person, including DESIGN-BUILD FIRM, its subcontractors, employees, representatives, and agents, shall be assigned a badge authorizing such person to enter the Site until such person has been E-Verified pursuant to Section 12.26.1 and has completed and returned to JEA a Personal Information Sheet (PIS), which PIS must be reviewed and approved by JEA prior to such person being issued a badge for the Site. JEA approval may take up to five (5) business days.
[bookmark: _Text_b19e7d1166a54efabad516e5d2b7101f]
[bookmark: _Text_9505abc77ed145eab8fcadafce1be0be]
17.9 [bookmark: _Toc287273972][bookmark: _Toc287340827][bookmark: _Toc287341292][bookmark: _Toc298408979][bookmark: _Text_5abff0accf0d40eaa5d74f1be96566b2]Drawings and technical specifications furnished to the OWNER by the DESIGN-BUILD FIRM as described in the Agreement shall become the property of the OWNER, but shall not be used in whole by the Owner without notification to the DESIGN-BUILD FIRM. The OWNER reserves the right to use the drawings and technical specifications furnished under this Agreement in part and at no cost to the OWNER. In the event that the OWNER uses the drawings and technical specifications for use on another site the DESIGN-BUILD FIRM or his/her successors shall be reasonably compensated and indemnified by the OWNER for adapting the drawings and technical specifications and contract administration as required by the OWNER.
[bookmark: _Text_dcded2d5026d474b98d25f473a604221]
17.10 [bookmark: _Text_6131751c476e4ef49c636d002af85e5b]The DESIGN-BUILD FIRM and OWNER waive any right to seek attorney fees and claim preparation costs.
[bookmark: _Text_13205c4c47b24a6097a7c7975c7daf80]
17.11 [bookmark: _Text_e45f88b01f404c088c62645597b886f3]The DESIGN-BUILD FIRM shall not present nor recover on any claim from the OWNER based on any formula(s), hypothetical or statistical methodologies used in damage computation. The DESIGN-BUILD FIRM may only recover for damages, which are documented using discreet accounting records, and with pay records that specifically indicate any alleged damage, loss or cost.
[bookmark: _Text_f1138203e55a42f7ab686755aef2df72]
[bookmark: _Text_8c71e5d930454b86ac8bd26393b65c70]17.12	Jacksonville Small and Emerging Business (JSEB) Program
[bookmark: _Text_c0c37064c0e843c3970ed6d7d41ff8cf]	As official policy, JEA encourages the maximum participation of Jacksonville Small and Emerging Business Enterprise (JSEB) in its contract awards based upon availability. JEA intends to adopt this program to reflect the philosophy with regard to enhancing participation of JSEB in all areas of procurement.
[bookmark: _Text_1e5911d371d04e47afb4dba21e0bcca9]
[bookmark: _Text_f8c07768cc5d455ab11d35a0d6c7fe25]JSEBs participating on JEA projects must be certified as a JSEB with the City of Jacksonville’s Equal Business Opportunity Division of the Department of Procurement.
[bookmark: _Text_6deb4fc703514f8c836dce85f6405885]
[bookmark: _Text_825b19c401fe40b68fe4cc334922fe4b]During the development of GMP during Phase I of the project, the DESIGN-BUILD FIRM shall provide project definition and budget to the JEA JSEB manager, who will develop a JSEB goal for the Phase II of the project. The DESIGN-BUILD FIRM shall provide a completed JSEB subcontractor form with the submission of the GMP for review and approval by the JEA JSEB Manager.
[bookmark: _Text_23dcb2d5d8054875bcff64a4b9501bb7]
17.13 [bookmark: _Text_f5411a0634734bc8ab4b2a594a771acb]Notification of Surety
[bookmark: _Text_e22d486ef44b4d8bb70c2c0f638318f1]The DESIGN-BUILD FIRM shall notify its surety of any change affecting the general scope of the work or altering the contract price. The amount of the applicable bonds shall be adjusted accordingly and the DESIGN-BUILD FIRM shall furnish proof of such adjustment to the OWNER within 10 days of the change order or purchase order.
[bookmark: _Text_7cef1bd2d3e2437bad66e4bcf229ef1e]
17.14 [bookmark: _Text_62d27de7588c4b7099f7a97cb0465ae5]Payment of Overtime
[bookmark: _Text_623bb10e431d420a8ca6ed9db14cfa32]Overtime may only be charged to OWNER if the DESIGN-BUILD FIRM was directed in writing by the OWNER to incur the Overtime. Such authorization for Overtime shall be accompanied by a Change Order.
[bookmark: _Text_37f92d87a7b944eab15691da420caedd]
17.15 [bookmark: _Text_7b59dc6f3abf4dd1aa37fca88e4f5a7a]Scheduling of Overtime
[bookmark: _Text_8da46c5a5c3d4644ad504846b07bc0b1]The DESIGN-BUILD FIRM shall not perform Overtime Work, Scheduled or Unscheduled, without the OWNER or the OWNER’s representative at the Work Location or available to perform the inspections, as directed by the OWNER. DESIGN-BUILD FIRM shall reimburse OWNER for any additional costs associated with the OWNER or the OWNER’s Representatives' Overtime pay related to Unscheduled Overtime.
[bookmark: _Text_06e5dc83af0a4515a01df0e67cbfbd37]
17.16 [bookmark: _Text_43dbad5a84114f018c3d5dd0aee7ddbb]Show-Up Pay
[bookmark: _Text_e2493c11870f43baa3b5934e4b6cd012]In the event that inclement weather prevents the DESIGN-BUILD FIRM from performing Work, and the DESIGN-BUILD FIRM is obligated to pay its crew a show-up pay. then such costs shall be reimbursable as Cost of the Work subject to the GMP and subject to DESIGN-BUILD FIRM taking reasonable actions to mitigate such costs
[bookmark: _Text_d66dcae5c5ea47e4a3ad9b8cfb28c551]
17.17 [bookmark: _Text_2e2fe3ede6bd43fa83ed4912ea31494c]Proprietary Information
[bookmark: _Text_ed207def869b4e7c9b0b9dd062ada818]The DESIGN-BUILD FIRM shall not copy, reproduce, or disclose to third parties, except in connection with the Work, any information that OWNER furnishes to the DESIGN-BUILD FIRM. The DESIGN-BUILD FIRM shall insert in any subcontract a restriction on the use of all information furnished by OWNER. The DESIGN-BUILD FIRM shall not use this information on another project. All information furnished by OWNER will be returned to OWNER upon completion of the Work.
[bookmark: _Text_8561ee3b0c484b698181490052c9003a]
17.18 [bookmark: _Text_08def3985aeb4349927384fbc8db514f]Confidentiality and Public Record Laws
[bookmark: _Text_bfac7670efac406681f37b8e388d5575]
[bookmark: _Text_d12526bbd4d94e86b09c61583aa5f5e4]General
[bookmark: _Text_d97c0a863db44ca59f0db5f0c4d71522]Article I, Section 24, Florida Constitution, guarantees every person access to all public records and Chapter 119, Florida Statutes, provide a broad definition of public records. JEA is a body politic and corporate and subject to these laws and related statutes ("Florida's Public Records Laws"). All documents associated with this Contract and the Solicitation are public records and available for public inspection unless specifically exempt by law.
[bookmark: _Text_e34bcb2961be48d8b83b3b481e755c9e]
[bookmark: _Text_17116f0ae05c45e99f9dcb2c7a9346c9]IF A DESIGN-BUILD FIRM HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE DESIGN-BUILD FIRM’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT:
[bookmark: _Text_957c4fee52a3404b9f247c6a9caae8b0]
[bookmark: _Text_17c7788b49d247b1a77dc6371c7846a3]JEA
[bookmark: _Text_11286e32e7314b6baaa4a1ba9edc9260]Attn: Public Records
[bookmark: _Text_e51e8fa6e2c74f13a3c191d48c76692a]225 N. Pearl Street
[bookmark: _Text_e2e6ca860b3641e09c31cacc6c871a3f]Jacksonville, Florida 32202
[bookmark: _Text_8546576915164e8e932dc4c5ed396487]Ph: 904-665-8606
[bookmark: _Text_d4ffab5385ed4522aa9a7af5c069d906]publicrecords@jea.com
[bookmark: _Text_2acbe766108e487a9981e384bf090a05]
[bookmark: _Text_a8426e4d89d94f3d80b20a0ca80aa54f]
17.19 [bookmark: _Text_47537813123741a088587b0e64feff99]Conflict and Order of Precedence
A. [bookmark: _Text_dd28fa0abae949cca1080ef61d897678]The Contract shall consist of OWNER's Contract or Purchase Order together with these specifications and conditions including, but not limited to, the RFP and the DESIGN-BUILD FIRM’s Proposal, which shall be collectively referred to as the Contract Documents. This Contract is the complete agreement between the parties. Parol or extrinsic evidence will not be used to vary or contradict the express terms of this Contract. The Contract Documents are complementary; what is called for by one is binding as if called for by all. The DESIGN-BUILD FIRM shall, upon discovery, inform OWNER in writing of any conflict, error or discrepancy in the Contract Documents. Should the DESIGN-BUILD FIRM proceed with the Work prior to written resolution of the error or conflict by OWNER, all Work done is at the sole risk of the DESIGN-BUILD FIRM. OWNER will generally consider this precedence of the Contract Documents in resolving any conflict, error, or discrepancy:
[bookmark: _Text_2a9dec504c424ccc8d470aa5904aaf85]
[bookmark: _Text_07c406ea577d444b8d4255a4787b2b2f]- Executed Change Orders / Amendment
[bookmark: _Text_3653a602da6b439a86323e91691b4b82]- GMP Amendment
[bookmark: _Text_3460bc39d2e84330afa26311658decd1]- Contract Agreement and Exhibit(s) thereto
[bookmark: _Text_af9bdfb0dcc745ab8d1f151c21b08aef]- Addenda Issued Prior to Receipt of Proposals
[bookmark: _Text_6d76a2e83db74e00944e4ede80878a1b]- Special Conditions of the Specifications
[bookmark: _Text_a39c2e8bd1fa4719ab89400c9de6b023]- Technical Provisions of the Specifications
[bookmark: _Text_7998ca14900f4ebcbccbe724bd17d52d]- Drawings
[bookmark: _Text_1b8aa4e903024b9a90554e9fa74607b6]- Request for Proposal (RFP)
[bookmark: _Text_98e5ac81547a41ad8162a694e9fe4e88]- Instructions for RFP Respondents
[bookmark: _Text_305b3468c422463b84d0b7fa2837b1b0]- DESIGN-BUILD FIRM’s Proposal in response to RFP
[bookmark: _Text_f3fd52ac22ba402b8857b60c3dc7a8de]
B. [bookmark: _Text_fd532d5196d0434ca47eba7872aa6ceb]Any specific item stated in the Agreement or Technical Specifications, takes precedence over an item which is made part of the documents by being added by reference.
[bookmark: _Text_4adb4fca10ba4c2185ca9b61c17aa188]
17.20 [bookmark: _Text_1045bbbdc88f4dd2991d020f13d4913d]Force Majeure
[bookmark: _Text_aef5c357d41d43f19594f7813542886b]No party shall be liable for any default or delay in the performance of its obligations under this Contract due to an act of God or other event to the extent that: (a) the non-performing party is without fault in causing such default or delay; (b) such default or delay could not have been prevented by reasonable precautions; and (c) such default or delay could not have been reasonably circumvented by the non-performing party through the use of alternate sources, work-around plans or other means. Such causes include, but are not limited to act of civil or military authority (including but not limited to courts or administrative agencies); acts of God; war; terrorist attacks; riot; insurrection; inability of OWNER or the DESIGN-BUILD FIRM to obtain any required permits, licenses or zoning; blockades; embargoes; sabotage; epidemics; fires; hurricanes, tornados, floods; or strikes.
[bookmark: _Text_13f0666342964454a481dcd3089a2288]
[bookmark: _Text_0666b8811fee442bb178f9183201e869]In the event of any delay resulting from such causes, the time for performance of each of the parties hereunder (including the payment of monies if such event actually prevents payment) shall be extended for a period of time reasonably necessary to overcome the effect of such delay, except as provided for elsewhere in the Contract Documents.
[bookmark: _Text_4db75ae808084cdb908ae1ccb6048bc9]
[bookmark: _Text_9e8a136e98a24ecca5b8c478124a8afe]In the event of any delay or nonperformance resulting from such causes, the party affected shall promptly notify the other in writing of the nature, cause, date of commencement and the anticipated impact of such delay or nonperformance. Such written notice, including Change Orders, shall indicate the extent, if any, to which it is anticipated that any delivery or completion dates will be thereby affected.
[bookmark: _Text_d602062ef23d4d09be0dd615194d391d]
17.21 [bookmark: _Text_233a136147ab4ef098e8bdd76a2c1056]Nonwaiver
[bookmark: _Text_93c77875fe9048d29aa4910bd8861e46]Failure by either party to insist upon strict performance of any of the provisions of the Contract will not release either party from any of its obligations under the Contract.
[bookmark: _Text_0bf6a3e326f44909954082caf6e2c135]
17.22 [bookmark: _Text_858050ae806c4c21b37b61cf96b3b2ee]Waiver of Claims
[bookmark: _Text_33c0a2251cfe40699ba002f90cf3cfb1]A delay or omission by OWNER to exercise any right or power under this Contract shall not be construed to be a waiver thereof. A waiver by OWNER under this Contract shall not be effective unless it is in writing and signed by the party granting the waiver. A waiver by a party of a right under, or breach of, this Contract shall not be construed to operate as a waiver of any other or successive rights under, or breaches of, this Contract.
[bookmark: _Text_714608ff536143c58d2016373bfec82c]
[bookmark: _Text_c2cad0bfb7b44cc6ad747e844e84b42a]The DESIGN-BUILD FIRM’s obligations to perform and complete the Work in accordance with the Contract shall be absolute. None of the following will constitute a waiver of any of OWNER's rights under the Contract: approval or payment of any progress payments or any other payments, including final payment; issuance of the Certificate of Substantial Completion or Certificate of Contract Completion; any use or occupancy of the Work by OWNER; nor any correction of faulty or defective work by OWNER.
[bookmark: _Text_0a0248147dcb4bf8a41062fec5e8e72a]
[bookmark: _Text_03df209e82604229a126034f9df709e1]17.23	NEITHER PARTY SHALL BE LIABLE TO THE OTHER PARTY FOR ANY SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES, HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY ARISING IN ANY WAY OUT OF THIS AGREEMENT. THIS PROVISION IN NO WAY WAIVES OR LIMITS THE SOVEREIGN IMMUNITY GRANTED TO OWNER THROUGH THE FLORIDA CONSTITUTION AS CODIFIED IN § 768.28, Florida Statutes.
[bookmark: _Text_bb488b7631184afd8168e30f39f429c4]
17.23 [bookmark: _Text_1f2c86cf7ac840debb7bcffaa632725c]Prohibited Future Employment
[bookmark: _Text_52652c2121fa43ea9f3d30695bf82a3d]It shall be unlawful and a class C offense for any person, who was an officer or employee of JEA, after his or her employment has ceased, to be employed by or enter into any contract for personal services, with a person or company who contracted with, or had a contractual relationship with JEA, while the contract is active or being completed, or within two (2) years of the cessation, completion, or termination of the person's or company's contractual relationship with JEA, where (1) the contract with JEA had a value that exceeded $250,000, and (2) the officer or employee had a substantial and decision-making role in securing or negotiating the contract or contractual relationship, or in the approval of financial submissions or draws in accordance with the terms of the contract; except that this prohibition shall not apply to an employee whose role is merely as a review signatory, or to contracts entered into prior to January 1, 2008, or to contracts that have been competitively procured. With respect to this subsection a contract is competitively procured if it has been obtained through a sealed low bid award. A "substantial and decision-making role" shall include duties and/or responsibilities that are collectively associated with: (i) approving solicitation or payment documents; (ii) evaluating formal bids and proposals; and (iii) approving and/or issuing award recommendations for JEA Awards Committee approval. The contract of any person or business entity who hires or contracts for services with any officer or employee prohibited from entering into said relationship shall be voidable at the pleasure of JEA. This prohibition shall not apply to any former officer or employee after two (2) years from cessation from JEA employment.
[bookmark: _Text_34f7b1d090654d09ab57937a686c1ba6]
[bookmark: _Text_b001fe7af99442d1a2f6a9ec2f795ad3]
[bookmark: _Text_11c1d0ea08994fa1a9f44352902230bc]
17.24 [bookmark: _Text_fbbb94aad3a14e1c915c09736cd92967]Hiring of Other Party’s Employees
[bookmark: _Text_9d07b78bbd2447b88b201ed9f33da1bd]Each party recognizes that the other party has incurred or will incur significant expenses in training its own employees and agrees that it will not pursue or hire, without the other party's consent, the other party's employees or the employees of its subsidiaries for a period of two (2) years from the termination date of this Contract.
[bookmark: _Text_19bfef0427d149089020f40ab32bd43c]
[bookmark: _Text_44f4ea431e704a579d007b218393de90]17.25. Legal Workforce
[bookmark: _Text_1789008ac7334391a518d34da4c83a4b]
[bookmark: _Text_fdc2dba256a146ed98c3835144a295d6]JEA shall consider the DESIGN-BUILD FIRM 's employment of unauthorized aliens a violation of section 274A(e) of the Immigration and Nationalization Act. Such violation shall be cause for termination of the Contract for default upon thirty (30) days' prior written notice of such termination, notwithstanding any other provisions to the contrary in the Contract Documents.
[bookmark: _Text_842b415135d34495b8c80fb53a1a5cbc]
[bookmark: _Text_36f4ee8c210a4ab99941eb3cd5d68bcc]17.26	Record Keeping and Finance Controls 
[bookmark: _Text_d7ef6a26adf64fd586a6913609bb5bcb]DESIGN-BUILD FIRM acknowledges that this Contract is to be administered on an “open book” arrangement relative to Costs of the Work. DESIGN-BUILD FIRM shall keep full and detailed accounts and exercise such controls as may be necessary for proper financial management, using accounting and control systems in accordance with generally accepted accounting principles and as provided in the Contract Documents. During the performance of the Work and for a period of three (3) years after receipt of Final Payment, JEA and JEA's accountants shall be afforded access from time to time, upon reasonable notice, to DESIGN-BUILD FIRM's records, books, correspondence, receipts, subcontracts, purchase orders, vouchers, memoranda and other data relating to the Work, all of which DESIGN-BUILD FIRM shall preserve for a period of three (3) years after receipt of Final Payment.
[bookmark: _Text_3109dceaa60d4f69a3512723fe55e945]
[bookmark: _Text_c5470cee67154863bc149d9d23714795]17.27	Right to Audit 
[bookmark: _Text_d16d466ecad24a54b52308f66079da61]Accounting System
[bookmark: _Text_2e07fff1cd664e449faee2550ddb8b93]The DESIGN-BUILD FIRM shall establish and maintain a reasonable accounting system that enables JEA to readily identify the DESIGN-BUILD FIRM’s assets, expenses, cost of goods, and use of funds.
[bookmark: _Text_6af458199a2d4d139864cc06b614e7dd]
[bookmark: _Text_fca24b0c6e334eb9b627aaea3645925b]Audited Financial Statements
[bookmark: _Text_7b2ef89cdcda410680ff4ee964147a5a]The DESIGN-BUILD FIRM shall provide to JEA audited financial statements for the most recent fiscal year upon JEA's request, not later than five days after receipt of written request.
[bookmark: _Text_d1d06d2a2cde4c868c78cb7e4741ad1d]
[bookmark: _Text_26972123f98e43738736cc1a292dc834]Content and Retention of Records
[bookmark: _Text_4f98fedc925f4c23a555319dcd7da008]Such records shall include, but not be limited to, accounting records, written policies and procedures; subcontract files (including proposals of successful and unsuccessful bidders, bid recaps, etc.); all paid vouchers including those for out-of-pocket expenses; other reimbursement supported by invoices; ledgers; cancelled checks; deposit slips; bank statements; journals; original estimates; estimating work sheets; contract amendments and change order files; back-charge logs and supporting documentation; insurance documents; payroll documents; timesheets; memoranda; and correspondence. DESIGN-BUILD FIRM shall, at all times during the term of this Contract and for a period of five years after the completion of this Contract, maintain such records, together with such supporting or underlying documents and materials.
[bookmark: _Text_0733d7065efa4da7b32b5b613b8608e6]
[bookmark: _Text_a12cb75981d0482390496bac414b553f]Inspection/Audit of Records
[bookmark: _Text_51019a26d68b4b9dac03bda45b5c00ec]Upon JEA's request, the DESIGN-BUILD FIRM agrees to allow JEA to audit, to examine, and to make copies of or extracts from its financial and operating records (in whatever form they may be kept, whether written, electronic, or other) kept by the DESIGN-BUILD FIRM, its employees, agents, assigns, successors, and subcontractors, for the purpose of determining invoice accuracy, or otherwise assessing compliance with the Contract Documents.
[bookmark: _Text_c486735b023a40c798fd105a35f36109]
[bookmark: _Text_2eb8ed709c4e431cb01de616c50145a6]The DESIGN-BUILD FIRM shall at any time requested by JEA , whether during or after completion of this Contract, make such records available for inspection and audit (including copies and extracts of records as required) by JEA. Such records shall be made available to JEA during normal business hours at the DESIGN-BUILD FIRM’s office or place of business in a workspace suitable for the audit and [subject to a three day written notice/without prior notice]. In the event that no such location is available, then the financial records, together with the supporting or underlying documents and records, shall be made available for audit at a time and location that is convenient for JEA. The DESIGN-BUILD FIRM agrees to have knowledgeable personnel available to answer questions for the auditors during the time they are performing the audit and for a period of two weeks thereafter. DESIGN-BUILD FIRM shall ensure JEA has these rights with DESIGN-BUILD FIRM's employees, agents, assigns, successors, and subcontractors, and the obligations of these rights shall be explicitly included in any subcontracts or Contracts formed between the DESIGN-BUILD FIRM and any subcontractors to the extent that those subcontracts or Contracts relate to fulfillment of the DESIGN-BUILD FIRM’s obligations to JEA.
[bookmark: _Text_6d2c489e4c064a37b63d06829114616d]
[bookmark: _Text_ff592eac5c214efba662b5330b303996]Cost of Audits
[bookmark: _Text_3219906316ee4b0d95b5b9e9e4388255]Costs of any audits conducted under the authority of this right to audit and not addressed elsewhere will be borne by JEA unless certain exemption criteria are met. If the audit identifies overpricing or overcharges (of any nature) by the DESIGN-BUILD FIRM to JEA in excess of two and a half percent (2.5%) of the total contract billings, the DESIGN-BUILD FIRM shall reimburse JEA for the total costs of the audit. If the audit discovers substantive findings related to fraud, misrepresentation, or non-performance, JEA may recoup the costs of the audit work from the DESIGN-BUILD FIRM.
[bookmark: _Text_870d182a8d4e4733a9fa85809fcdffa2]
[bookmark: _Text_edc184a323c641f1ab2be4ccfd9af529]Billing Adjustments and Recoveries
[bookmark: _Text_d933a9e7c2eb4d56a40a927c8bbd719c]Any billing payment recoveries to JEA that must be made as a result of any such audit or inspection of the DESIGN-BUILD FIRM’s invoices and/or records shall be made within a reasonable amount of time (not to exceed 90 days) from presentation of JEA’s findings to DESIGN-BUILD FIRM.
[bookmark: _Text_b519b28b0ad1409b9f28211d1f42414f]
[bookmark: _Text_52c46a89f6fe4f3ca21390bebcb5c89d]Failure to Comply
[bookmark: _Text_b694b9d089334322ac15b0a2ba8f8d2b]If DESIGN-BUILD FIRM fails to comply with the requirements contained in this clause, the DESIGN-BUILD FIRM may be found to be in breach of the Contract, be subject to debarment or suspension of bidding privileges with JEA, and/or JEA may exercise any other remedies available by law.
[bookmark: _Text_1b0cb57d622846b7ba419f9e9707645f]
[bookmark: _Text_45cc96f7d4764ae89e272ea6bb2a968d]17.28	Truth-In-Negotiation Certificate
[bookmark: _Text_4c85f7f567204746bf1ea54f541e8b62]DESIGN-BUILD FIRM understands and agrees that execution of this Contract by DESIGN-BUILD FIRM shall be deemed to be simultaneous execution of a truth-in-negotiation certificate under this provision to the same extent as if such certificate had been executed apart from this Contract, such certificate being required by Section 126.305, Ordinance Code, for professional service contracts over fifty thousand dollars. Pursuant to such certificate, DESIGN-BUILD FIRM hereby states that the wage rates and other factual unit costs supporting the compensation hereunder are accurate, complete and current at the time of contracting. Further DESIGN-BUILD FIRM agrees that the compensation hereunder shall be adjusted to exclude any significant sums where JEA determines the contract price was increased due to inaccurate, incomplete or noncurrent wage rates and other factual unit costs, provided that any and all such adjustments shall be made within one (1) year following the completion date of this Contract.
[bookmark: _Text_25ffd99fb6cb47349d255298565b3d62]
[bookmark: _Text_c672783de0ee440983576171e805cffc]
[bookmark: _Text_1f21831be2c84f8280428ff3fcce35f2]REMAINDER OF PAGE LEFT BLANK INTENTIONALLY
[bookmark: _Text_d9e77b84137a4c6ba7cb9a3af396c6da]SIGNATURE PAGE FOLLOWS

[bookmark: _Text_22744abc0ef2424e97bd01d34ac667a2]
[bookmark: _Text_0b9029060f2a46749a3121bc8da30de6]IN WITNESS WHEREOF, the Parties hereto have duly executed this Agreement, in triplicate, the day and year first above written.
[bookmark: _Text_c2a8f3229ef74525aa4f6be97bd279f3]
[bookmark: _Text_66c85b8a8f0d46afb858753057a6b794]JEA:					WITNESS:
[bookmark: _Text_9e7398d9f4844c1b8d6733ba514abeca]

[bookmark: _Text_fc19653bd5d64f238565fbdd54937718]
[bookmark: _Text_d6cec2858b6c4aa3abe00aa856963800]
[bookmark: _Text_e688f9c994f54e9b9f0c895e80426f1c]
[bookmark: _Text_84d76d6677c249119978eea8090887c1]
[bookmark: _Text_0d5bdcbd965543629eb1d8f940e1ab40]
[bookmark: _Text_93512f8ddd4e48faad339e944a84e003]DESIGN BUILD FIRM:	
[bookmark: _Text_5cc02d9f274142d18ebf2d57e820b66d]
[bookmark: _Text_7d64926dcab544e687189aa5779009f2]
[bookmark: _Text_ab82847807a0415f933472b7ba1b7b5c]
[bookmark: _Text_d8abcbe94a964161a17f94b60e628f5b]
[bookmark: _Text_042dde504dcc4cf58d979bece2de2258]
[bookmark: _Text_d55a76486c2e4c81a474a00040a478a3]		
[bookmark: _Text_16f51e3c7cc74916be0eeeae36dfd975]	
[bookmark: _Text_75b5581a2e5045d1b52d13c9dd6f6281]FORM APPROVED:
[bookmark: _Text_5ad7ebb812c24ea697adf693e424e710]
[bookmark: _Text_a88ff79ea06349abbb2a6b754605523c]
[bookmark: _Text_a14f95501ef4409687be7dd01a9b40e0]
[bookmark: _Text_83a4cb36d54240238193339cf5c4cb40]
[bookmark: _Text_192a168836fc490a8dc1c6418afa5bcf]
[bookmark: _Text_aa078dd9805c45988ecaf2727e03cb23]
[bookmark: _Text_082fa61063a5491ebf1ad28f651739c6]
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[bookmark: _Text_9a5a7069b737425a9d9befe24645d2b2]EXHIBIT A
[bookmark: _Text_1c9eef1cd8214c3bb357196cfde23d2a]SCOPE OF WORK 
[bookmark: _Text_6da2113056f6485fb34f34e311a31128]
[bookmark: _Text_9ef1785b5d16455394476d684e42909d]
[bookmark: _Text_a59a79df45c140eb8eeb16a4e8da87e9][bookmark: _Text_d0f23173133e4caba8ed67425f62f997]
[bookmark: _Text_8d12409474d240c5861cb0e694b9c80c]

[bookmark: _Text_bd4137587cda40dda8d6930a889347cb]EXHIBIT B
[bookmark: _Text_2783b9a1bdc14b91a0a7f86cdb56a86f]
[bookmark: _Text_521962a46a9e4016b244859b172aefcc]COMPANY’s PROPOSAL
[bookmark: _Text_90970d9ebd4c4164b37662c08fa94e9e]EXHIBIT C
[bookmark: _Text_93f1c19f0cd14e269e21c32dd132b591]PAYMENT AND PERFORMANCE BONDS
[bookmark: _Text_fb9c88f89c544efe8252f7b88c207ac9]

[bookmark: _Text_a9f79115d2564cc9b9407723059f3b2a]JEA CONTRACT NUMBER 
[bookmark: _Text_005bcfff8146427ea1d446fe38a51b40]
[bookmark: _Text_f6b5fb6ad8fa4a4c95442414e29a3b10]SURETY BOND NUMBER ________
[bookmark: _Text_9b431b5232234b1593806dcf60ba48e3]PERFORMANCE BOND
[bookmark: _Text_d22253a5aad740adb18346e8ade8b742]
[bookmark: _Text_5b18ccdbdb0f4c898cbdaa9fe98928d1]
[bookmark: _Text_8e8c679a7b1b42999a2e309e006cbdbf]
[bookmark: _Text_c5b5e11ded274af8ac9c389157c4cacd]As to the Contractor/Principal:
[bookmark: _Text_c24838d71f184cb2963d85913a5cd841]
[bookmark: _Text_c8bff967851a418cb5c3af5d8c482a46]Name: CONTRACTING PARTY NAME
[bookmark: _Text_adbdf856375b4a97b0e89d46c0869301]	
[bookmark: _Text_892e7b8fcd9f4860b209553abad135dc]Telephone: () _______
[bookmark: _Text_0ead5c451ab6404b95ed90e3b4e62b7f]Email Address: ___________
[bookmark: _Text_02703cd561bc4321bbd6cdf10d54193e]
[bookmark: _Text_bbc6fae6175a49a7abc6bf015c0ab9b0]As to the Surety:                                                                                                                            
[bookmark: _Text_e61f920ffd414472bdebb84c641f3c93]
[bookmark: _Text_5d46f3a99e0f4551bae107442a4201a6]Name: ______________________________________                                                                                                                                           
[bookmark: _Text_634b60e263f349cba565627ec258712a]
[bookmark: _Text_b198d2422e08440abb0aacd861de3f4e]Principal Business Address:    ________________________________________________                                                                                                       
[bookmark: _Text_8f2a73e351a04d64a051b140e8026cfe]
[bookmark: _Text_88ce9f2c67384b7985cce09e08b48e85]Telephone: (    ) __________________________________
[bookmark: _Text_fa706eb872884564853b1e1d87ccb4fd]Email Address:____________________________________
[bookmark: _Text_4f9efa26418d4320911bf24cad024292]Claim’s Email Address:_____________________________                                                                                                                           
[bookmark: _Text_b56cf43b0cd44c159a43a90f43a1fb15]
[bookmark: _Text_d4f0fc82103b49e7a3aab12daddab2e4]As to the Owner of the Property/Contracting Public Entity:
[bookmark: _Text_f34bda0bac1246699a81d90ecaded8fc]
[bookmark: _Text_f51db5fe66584edb81a757e7526e21d2]Name: JEA, 21 W. Church St., Jacksonville, FL  32202                                             
[bookmark: _Text_8b370e524a464274a6196501f176a814]                     
[bookmark: _Text_c61a93c82f984c3d80cbf07a850fef18]Telephone: (904) 665-6000
[bookmark: _Text_2bc0ced172ef4c9691ee434a5550e480]
[bookmark: _Text_1dd7d2c2159e4427bcabb25084a48ab6]Description of project including address and description of improvements:  
[bookmark: _Text_7a163363278f41298d83b7b01d9b6904]
[bookmark: _Text_6c6941fec1f74d38b799cf5edb291362]“ PROJECT TITLE”
PROJECT NUMBER:
[bookmark: _Text_3423a22d1aa245f9b567fc993333eef5] 
JEA
[bookmark: _Text_1c665fe4f6464ae4b116911fb5dfce51]PERFORMANCE BOND
[bookmark: _Text_f952db08da7e45f39dda472651748327]KNOW ALL MEN BY THESE PRESENTS, that CONTRACTING PARTY NAME, as Principal,  (hereinafter called “Contractor”), and _____________________________, a corporation organized and existing under the laws of the State of________________ and duly authorized to conduct and carry on a general surety business in the State of Florida, as Surety (hereinafter called “Surety”), are each held and firmly bonded unto JEA, a body  politic and corporate, in Duval County, Florida, as Obligee (hereinafter called “JEA”), in the sum of insert amount IN WORDS ($0.00), lawful money of the United States of America, for the payment whereof Contractor and Surety bind themselves, their respective heirs, executors, administrators, legal representatives, successors and assigns, jointly and severally, firmly by these presents.
[bookmark: _Text_926f06ebd79a40988ebd0fed08b1ec4e]	              WHEREAS, Contractor has by written agreement dated the _____ day of _______, 2023, entered into a contract with JEA (Contract #) for “PROJECT TITLE” pursuant to Solicitation #__________; all of said work to be done in the time and manner and in strict accordance with any advertisement for bids for said work and done in strict compliance with the drawings, plans and specifications for said work and requirements of JEA proposal and award therefor and of the contract and all documents included as a part of the contract (hereinafter referred to collectively as the “Contract”), all of which are, by this reference, made a part hereof to the same extent as if fully set out herein.
[bookmark: _Text_cf9404199e60408d8ec721e25697609a]NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor shall: (1) provide JEA with a certified copy of the recorded bond before commencing the work (or before recommencing the work after a default or abandonment; and (2) promptly and faithfully perform the construction work and other work in the time and manner prescribed in said Contract, which is made a part of this Bond, by reference, in strict compliance with the Contract requirements; and (3) perform the guarantee and maintenance of all work and materials furnished under the Contract for the time specified in the Contract; and (4) pay JEA all losses, delay and disruption damages and all other damages, expenses, costs, statutory attorney’s fees, including appellate proceedings, that JEA sustains because of a default by Contractor under the Contract; then this Bond shall be void; otherwise it shall remain in full force and effect, both in equity and in law, in accordance with the laws and statutes of the State of Florida.
[bookmark: _Text_e7fc19d91d02464ca62e5244c4701c4f]PROVIDED, that the Surety hereby waives notice of any alteration or extension of time made by JEA, and any changes in or under the Contract and compliance or noncompliance with any formalities connected with the Contract or the changes, does not affect Surety’s obligation under this bond.
[bookmark: _Text_889c501043294733890818495716a71c]PROVIDED further, that whenever Contractor shall be declared by JEA to be in default under the Contract, JEA having performed JEA’s obligations thereunder, the Surety shall, at JEA’s sole option, take one (1) of the following actions upon JEA’s written notice:
[bookmark: _Text_6c05f4ed426b41ab9cd49517c1fbc6f2](1)	Within a reasonable time, but in no event later than thirty (30) days from JEA's written notice of termination for default, the Surety shall arrange for the Company, with JEA’s consent, to complete the Contract.  Subject to the provisions below, JEA shall promptly pay the balance of the Contract price to the Surety upon completion of the Contract; or
[bookmark: _Text_a200a5a49bf84d529c0ecf1c2ef7ad86](2)	(A) Within a reasonable time, but in no event longer than sixty (60) days from JEA’s written notice of termination for default, the Surety shall obtain a bid or bids for completing the Contract in accordance with its terms and conditions and, upon determination by Surety of the lowest responsible qualified bidder, award a contract to complete the Work required by the Contract, issue and notice to proceed, and timely pay the costs to complete the Contract, less the balance of the Contract price; or (B) JEA may elect to have the Surety determine jointly with JEA the lowest responsible qualified bidder, to have the Surety arrange for a contract between such bidder and JEA to complete the Work required by the Contract, and for the Surety to make available as Work progresses sufficient funds to pay the cost of completion, less the balance of the Contract price (even though there should be a default or a succession of defaults under the contract or contracts of completion arranged under this paragraph); or
[bookmark: _Text_3ee3c8846afa4422a1f6c4774163534e](3)	Within a reasonable time, but in no event later than thirty (30) days from JEA's notice of termination for default, JEA may begin work to complete the Work required by the Contract or arrange for completion of the Contract and, within twenty-one (21) days thereafter, JEA shall determine the amount necessary to complete the Work required by the Contract.  Upon notice to the Surety, the Surety shall promptly tender payment to JEA of the amount so determined to complete the Work required by the Contract, less the balance of the Contract price. 
[bookmark: _Text_3be2a52798b4489d954500ad93b2c00b]The term “balance of the Contract price,” as used in this Bond, shall mean the total amount payable by JEA to Contractor under the Contract and any approved change orders thereto, less the amount properly paid by JEA to or on behalf of Contractor.  However, the term “balance of the Contract price” shall not include any liquidated damages or other damages due from Contractor to JEA (or which JEA may retain or use as an offset of amounts owed to Contractor) pursuant to the Contract.
[bookmark: _Text_795eff9c94464ec18d268fece8d775bd][bookmark: _Hlk104993340]In addition to the costs to complete the Contract under the options above, the Surety shall indemnify and hold JEA harmless on account of all claims and damages arising from Contractor’s default under the Contract, and pay JEA for all losses, delay and disruption damages, and all other damages, expenses, costs and statutory attorney’s fees, including appellate proceedings, that JEA sustains as the result of a default by the Contractor under the Contract.
[bookmark: _Text_6f3d7002bf5146758defbf44d79d2f88]PROVIDED further, the Surety shall indemnify and save JEA harmless from any and all claims and damages, arising from the Contractor’s default under the Contract including, but not limited to, contractual damages, expenses, costs, injury, negligent default, or intentional default, patent infringement and actual damages (including delay and disruption damages) in accordance with the Contract, and including all other damages and assessments which may arise by virtue of failure of the product to perform or any defects in work or materials  within a period of one (1) year from the date on which the Contractor receives from JEA a certificate of final completion under the Contract.
[bookmark: _Text_1dd18ac1198846bca7839d88e00ceaf5]PROVIDED further, that during any interim period after JEA has declared Contractor to be in default but Surety has not yet remedied the default in the manner acceptable to JEA, Surety shall be responsible for securing and protecting the work site including, but not limited to, the physical premises, structures, fixtures, materials, and equipment, and shall be responsible for securing and protecting materials and equipment stored off-site in accordance with the Contract.
[bookmark: _Text_1aaef509f0f2433db4bd5d2266c127b4]PROVIDED further, no right of action shall accrue on this Bond to or for the use of any person or corporation other than JEA named herein or the heirs, executors, administrators or successors of JEA.
[bookmark: _Text_c41e19e159834fe69f514adcf097e129]
[bookmark: _Text_2ac1a17280544875b88d2ac69b99bb30]	REMAINDER OF PAGE LEFT BLANK INTENTIONALLY
[bookmark: _Text_a9b36079f98c44b69cefbc7f6436295c]	NEXT PAGE IS THE SIGNATURE PAGE
[bookmark: _Text_502ff8b6dbe84840bde93e893fadd256]
[bookmark: _Text_35f47a36ff3f41e8841fadab1f231a96]
[bookmark: _Text_b2c06d5c52394730bb3811890312e974]
[bookmark: _Text_cfc124dceb93467fb54b8273c0fc407d]
[bookmark: _Text_205d87b422594dbdb073d87d020704f0]
[bookmark: _Text_966d79efbf924e76adab20da5befc4a7]
SIGNED AND SEALED this           day of                             , 2023.
[bookmark: _Text_76be1b0d925748b5aea6de92d93f89e1]
[bookmark: _Text_ded18c015aa24f838de53453b1c02363]
[bookmark: _Text_9249d618682f4ee4befef0f8c808e75d]
[bookmark: _Text_d6df271bb20b4c4499b402fef6611fbb]ATTEST:				CONTRACTING PARTY NAME, INC., a ______ Corporation
[bookmark: _Text_5daa03a041224ee5935ba8de179b0e04]
[bookmark: _Text_5a5d51fe071a4105b6bf2549bb3bcd25]                                                         							
[bookmark: _Text_f54d263c4fc348c9a3e4ad8c39868d72]Signature				Signature
[bookmark: _Text_a589a3fde2a2457f96a97fb47170837f]
[bookmark: _Text_676869dc51aa4ef8895c956abaf9625a]                                                        							
[bookmark: _Text_3536118d62034b4c8efc655fb31d3c43]Type/Print Name			Type/Print Name
[bookmark: _Text_0156ad5f09fb4a3abbe047b3e8d168c7]
[bookmark: _Text_ae79dae41df14bb181c45af2d7ed5eb4]                                                       							
[bookmark: _Text_7bbff2c3a02e46859c10697aae81fbeb]Title				Title
[bookmark: _Text_93c8567b4d004562ba1901bf6ecbc162]
[bookmark: _Text_ee6d3dad6fac41ff87aee812828a44fa]AS PRINCIPAL
[bookmark: _Text_725fcedacff9444ea862d2b26f9be9b7]
[bookmark: _Text_e60245f05088437d9b27359de4b3eb13]Signed, Sealed and Delivered
[bookmark: _Text_f61718a846814e8e8f85d972c93df37b]in the Presence of:
[bookmark: _Text_9a0a5889bf6c4d3f8a676c968ef541cc]
[bookmark: _Text_9f9017fb481247afb0ed64896434a72c]________________________________	________________________________
[bookmark: _Text_d99041e718cd47e498cc8e9be7a0a78e]
[bookmark: _Text_91d0629ae0044e0caaf2df0dd324f59e]________________________________	By: _____________________________
[bookmark: _Text_1c9343b9a3ef447199f922dbecdb086a]Its: _____________________________
[bookmark: _Text_4abf995426c046469955ae653474a797]
[bookmark: _Text_510f62a4a50d4a15a9454d34bd25b252]AS SURETY
[bookmark: _Text_8d837a7196d64c31969baae839b7f4f1]
[bookmark: _Text_96a990a61ce5496a9a34a04c1ebcf72f]Name of Agent: __________________
[bookmark: _Text_c4e4748b307147d482fc5038530b0a95]
[bookmark: _Text_a47519a8a154432cb299d3e4fdb59eaa]Address: ________________________
[bookmark: _Text_0babbb7622044066b98cad571933f0cb]
[bookmark: _Text_07c6d43346a14658829a6c5f6e18798f]_______________________________
[bookmark: _Text_3f2fbb0c0dc246c48081fbaf4c91e26c]
[bookmark: _Text_fa2f1b3b26ea467795cbb81e83bf8d10]
[bookmark: _Text_45209011627348e0938b5481b86ad356]
[bookmark: _Text_861131dff9a644b5b7c95752afe7ee0f]
[bookmark: _Text_5f0f580cce93430e8093b4ba6e94bebb]Note:  Date of Bond Must Not Be Prior to Date of Contract 
[bookmark: _Text_d02da1ce8ea94fe9bd3cef55e4bd0b49]
[bookmark: _Text_53cd87c761534ea28d733eea70aed71c]
[bookmark: _Text_2a297ea415d34642b34f27190071c12c]
 JEA CONTRACT NUMBER 
[bookmark: _Text_711a9dbd369e4d25a12a1f901c8af9c5]
[bookmark: _Text_878e496d41c046318a85ffb98bf65aa8]SURETY BOND NUMBER ________
[bookmark: _Text_211beefeb6ad44d1b2e4d993bdc9dec5]
[bookmark: _Text_e64b048252874a0ea353bb72e895f40e]PAYMENT BOND
[bookmark: _Text_a8545231f48e4ff5b0ddd0bf7012242d]REQUIRED
[bookmark: _Text_ffe7570323de4304a0338d5dfd57247b]BY SECTION 255.05, FLORIDA STATUTES
[bookmark: _Text_d6558c1c118746f4a0ad53ece3cd3f19]
[bookmark: _Text_b486585f02bc43e895059a317e77a86a]
[bookmark: _Text_a5f697422ff34f9392e831be0174aafb]As to the Contractor/Principal:
[bookmark: _Text_0063e43b314b4786903919e17a65884d]
[bookmark: _Text_c940c55c618b482d90c6ff0126da2eb6]Name: CONTRACTING PARTY NAME
[bookmark: _Text_bbfcdabaac4c4b76b362730b6939aa0f]	
[bookmark: _Text_5a7dc401732a40b0af67978de1c7b5ac]Telephone: ()  _______
[bookmark: _Text_c620b124f3f34c719eae82b7a4a8cea2]Email Address: ___________
[bookmark: _Text_d2f74cf0e37a4fcab82707a2762ad7b7]
[bookmark: _Text_14e3e7ad2ba34dfca6426ae3cc20d544]
[bookmark: _Text_b0d4bfd2e3f14f3497dec4fcd5932ebc]As to the Surety:                                                                                                                            
[bookmark: _Text_a131ad6168fa478d9b78ff41841fdafd]
[bookmark: _Text_abaadbc693474036bed9a7fffd757f9f]Name:                                                                                                                                           
[bookmark: _Text_4e059ad1d826455ca5a7a45af9ffe3b8]
[bookmark: _Text_f1525416f3234d2fbdce5619feb10a86]Principal Business Address:                                                                                                           
[bookmark: _Text_2ff2cffa694b4de1a23e8b775272d41c]
[bookmark: _Text_ef28e2992386412785d92f25fd96cf8a]Telephone: (    )-__________________
[bookmark: _Text_bb6c3e6e4f90446a9f88f3bb3189c589]Email Address:
[bookmark: _Text_58206e64fc3542aa887a64f4da197fc9]Claims Email Address:                                                                                                                             
[bookmark: _Text_12fd83c91ce5441695c538b869fc230d]
[bookmark: _Text_244a14a7222c4031923e0c083ab8d682]
[bookmark: _Text_15a77ca691f248ee80c13ed72e06cacc]
[bookmark: _Text_92f09cd24117409585ac8a1aaecc4ce9]As to the Owner of the Property/Contracting Public Entity:
[bookmark: _Text_49fe97ef37cc44e0a38c2aa6bcbae701]
[bookmark: _Text_311e0704f337459285ca348b8fa5a178]Name: JEA, 21 W. Church St., Jacksonville, FL  32202                                             
[bookmark: _Text_8c386067fae04f99b4325423249a3312]                     
[bookmark: _Text_11b210b495a3423f8fb91e984759b87b]Telephone: (904) 665-6000
[bookmark: _Text_b04ff63a6ab54b61a633616b05841bd2]
[bookmark: _Text_a40cf3773aab4a5485c9e3d5f461184a]Description of project including address and description of improvements: 
[bookmark: _Text_fd0be9d3a3814a4aa8f62ed9972d2119] 
[bookmark: _Text_28d7f1b160d04c3abe6d6ee362ff2843]“ PROJECT TITLE”
PROJECT NUMBER:
[bookmark: _Text_8af77e037fd5473083aa487a54f3c079]
[bookmark: _Text_cc5747315d7040799ff24c75ef71bac7]
[bookmark: _Text_ce0c115dc3dd469d92f9fcc486f27359]
[bookmark: _Text_bd3cc57552864e0cb76ce04f8ca34ade]
[bookmark: _Text_81fe1165dfe24dfc9234dadaab8430a9]
[bookmark: _Text_f7ad8a92ce6e4fd598d5af020e3facd8]
[bookmark: _Text_cea53af7ce4144a19d43aacc60105efc]
[bookmark: _Text_c0b6138c3e7f4a99a430e32281e59c97]
[bookmark: _Text_8cdf8a94f83b4695bc5203be82467ef2]
[bookmark: _Text_442603749c3442209ac58e53d4812f95]
[bookmark: _Text_00f8cc76e3b14e3dbc2ad5ab20056a36]
[bookmark: _Text_c53f0a6b0fc0496584ccf9a4d3ccd92f]
[bookmark: _Text_72a0d0ec794f414f958df2c708c27db9]
[bookmark: _Text_7bb7134887d34c3ca902217733a331a8]
[bookmark: _Text_9ac00bd42c0543c29c824ab169da4e3a]
[bookmark: _Text_a7e557f4921a438b865475993bb06131]
[bookmark: _Text_0804ea9391ba45feb75f21a1ad0b344a]
[bookmark: _Text_62de39700f8e4cf9b32ebba8bd910444]JEA
[bookmark: _Text_fe1f66ccc5e942e28dfe49f74d39f8bc]
[bookmark: _Text_f99c6e35e0dc45baac7c11007fab01f5]PAYMENT BOND REQUIRED BY
[bookmark: _Text_301bfe8b05464c1ab1e3e85402ff0ae3]
[bookmark: _Text_e8f9291f83ef4701a1702ed376874b6e]SECTION 255.05, FLORIDA STATUTES
[bookmark: _Text_b890609d6b7e4fe1b3b5cbbe8e23437e]
[bookmark: _Text_69372ebfb75946a0b65c416d10ffafaa]KNOW ALL MEN BY THESE PRESENTS, that  CONTRACTING PARTY NAME, hereinafter called "Principal", and __________________, a corporation organized and existing under the laws of the State of ___________________, and duly authorized to conduct and carry on a general surety business in the State of Florida, hereinafter called "Surety," are each held and firmly bound unto JEA of Jacksonville, a municipal corporation, of Jacksonville, Duval County, Florida, hereinafter called "JEA" or "Owner," in the penal sum of ) insert amount IN WORDS ($0.00)  in lawful money of the United States of America, for the payment whereof Principal and Surety bind themselves, their respective heirs, executors, administrators, legal representatives, successors and assigns, jointly and severally, firmly by these presents.
[bookmark: _Text_b3189e9b99f7419db6b9a905be92a70e]	                WHEREAS the Principal entered into a certain contract with JEA, dated the ___ day of _____, 2023(JEA Contract#) (the “Contract”) which is, by this reference, made a part hereof, as if fully set out herein, for “PROJECT TITLE " pursuant to Solicitation # ________,  entitled “PROJCT TITLE” for JEA, in accordance with plans and specifications prepared by JEA.
[bookmark: _Text_a530932f023f425f893c6be652768e9b]NOW, THEREFORE, THE CONDITION OF THIS BOND is such that if the said Principal: 
[bookmark: _Text_24d17d9aa3424983be78efeca8a22d47] (1) Provides to JEA a certified copy of the recorded bond prior to commencing the work (or before recommencing the work after a default or abandonment) in accordance with Section 255.05(1)(b), Florida Statutes; and 
[bookmark: _Text_a4ae72b2673e4572b74fa96738cadda4](2) Promptly makes payments to all claimants, as defined in Sections 255.05(1) and 713.01, Florida Statutes, supplying Principal with labor, materials or supplies that are consumed or used directly or indirectly, by Principal in connection with the prosecution of the work provided for in such Contract and including all insurance premiums on the work, and including any authorized extensions or modifications of such Contract; and
[bookmark: _Text_0f8b21827f424602a3bab2c24032e5ed](3) Defends, indemnifies and saves JEA harmless from claims, demands, liens, or suits by any person or entity whose claim, demand, lien or suit is for the payment of labor, materials or equipment furnished for use in the performance of the Contract, provided JEA has promptly notified the Principal and Surety of any claims, demands, liens, or suits and provided there is no failure by JEA to pay the Principal as required by the Contract; and
[bookmark: _Text_5e9b35f4a0c0434b8b1e526c3ec2f233](4) Pays JEA all losses, damages, expenses, costs and attorney’s fees, including appellate proceedings, that JEA sustains because of the Principal’s failure to promptly make payments to all claimants as provided above, then this Bond is void; otherwise, it remains in full force and effect, both in equity and in law, in accordance with the statutes and the laws of the State of Florida and, specifically Section 255.05, Florida Statutes.
[bookmark: _Text_2c3f20478f2f43cd99583b7148506f0e]PROVIDED, no suit or action for labor, materials or supplies shall be instituted hereunder against the Principal or the Surety unless a claimant provides, to each of them, both of the proper notices, in accordance with the requirements of Section 255.05(2), Florida Statutes. Both notices must be given in order to institute such suit or action.
[bookmark: _Text_9776ef6285374112861182e6f5a248a4]PROVIDED further, an action, except for an action exclusively for recovery of retainage, must be instituted against the Principal or Surety on this Payment Bond within one (1) year after the performance of the labor or completion of delivery of the materials or supplies, in accordance with the requirements of Section 255.05(10), Florida Statutes.
[bookmark: _Text_18ffb8811bd84ceeb259d9be044ecd17]PROVIDED further, an action exclusively for the recovery of retainage must be instituted against the Principal or Surety within one (1) year after the performance of the labor or completion of delivery of the materials or supplies, unless an extension beyond the one (1) year period is specifically provided pursuant to Section 255.05(10), Florida Statutes.
[bookmark: _Text_5f87310bb99e4e9f9c40efe70e47331a]PROVIDED further, that the said Surety, hereby stipulates and agrees that no change, extension of time, alteration or addition of the terms of the Contract or to the work to be performed thereunder or the specifications accompanying the same shall in any wise effect its obligation on this Bond, and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the Contract or to the work or to the specifications.	
[bookmark: _Text_fdbb0b27a9d4431b94d28088ef1a8866]SIGNED AND SEALED this           day of                             , 2023.
[bookmark: _Text_50317cedc4de457c8c72d5ac4a58efbb]
[bookmark: _Text_0e2afafc62de458c8d1ae1c22c2cea15]
[bookmark: _Text_10a9108f8fe347f49ea3363d969ad929]ATTEST:				CONTRACTING PARTY NAME, INC., a _________ Corporation
[bookmark: _Text_88dfcf9baff742979f0a72437fa8ff8e]
[bookmark: _Text_0ff745181b2146a3a04b88bbfa6aae02]                                                         							
[bookmark: _Text_b269266f87544a86b76f42bd003d4ff7]Signature				Signature
[bookmark: _Text_9afbaf86a3f44a6eaa088200bc0274d1]
[bookmark: _Text_61e91ec0fb984666994bd9931d2264c8]                                                        							
[bookmark: _Text_d623fda4992748b993d63d23517b3fcf]Type/Print Name			Type/Print Name
[bookmark: _Text_e55b6db35805424ab0816e4603205fee]
[bookmark: _Text_807bdfc3376e434aa32a9e4792a4a7da]                                                       							
[bookmark: _Text_16fe305a0d604e8ebf6f863ff53d9fa9]Title				Title
[bookmark: _Text_fe4284a6f9894445a53c6a6cae8f720d]
[bookmark: _Text_1129fe6558b741d6af669648f42ce127]AS PRINCIPAL
[bookmark: _Text_f0dd9df918f74f429233d8454feaa7d4]
[bookmark: _Text_1b45fe8fba594b9fac7fad74c57b90ac]Signed, Sealed and Delivered
[bookmark: _Text_048d75c0275244d0946452599f89832c]in the Presence of:
[bookmark: _Text_7cbeaa7ffb094c42b08424f02e3149a7]
[bookmark: _Text_265eff5b769549488b7516796950adbc]________________________________	________________________________
[bookmark: _Text_e046578e47744805a318c2de1e8cbe67]
[bookmark: _Text_e7b1a7d21e874ab18273999e8cdca53e]________________________________	By: _____________________________
[bookmark: _Text_3f011805c0fe4158b6a1920f1059d404]Its: _____________________________
[bookmark: _Text_38faeb1d60c64993915b873542112f81]
[bookmark: _Text_6ad85a9a4e8947de8c10a4b58df01f09]AS SURETY
[bookmark: _Text_026cd412b7f9461297e4f0c979575b25]
[bookmark: _Text_25fceaa785244e30b4d926dabb1e4b2a]Name of Agent: __________________
[bookmark: _Text_9cd3cf3973e94dbdb35a6b6e2964c696]
[bookmark: _Text_0eec75c1c27f4b0f859b48cd5f772d45]Address: ________________________
[bookmark: _Text_5d45dd2c89b84c63aaca7d7dbfc37359]
[bookmark: _Text_b110a0eec6ce484c8069ba67b9c9a951]_______________________________
[bookmark: _Text_b97d7230857547c5b9d09b847fd9af2e]
[bookmark: _Text_844aa27b6ed8487682ccc99c7a854417]
[bookmark: _Text_361cbb048abb4a8fb66a95355297d4b1]
[bookmark: _Text_30433b437a4f4eaba0896bda2237d1d3]Note:  Date of Bond Must Not Be Prior to Date of Contract 
[bookmark: _Text_c8dfc81d09c5478b8bf7fade669b47a9]


