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GENERAL CONDITIONS

SECTION I.: PRELIMINARY MATTERS

1. Definitions

a.

Owner: The Owner is JAXPORT or its designee authorized in writing. The
words "Owner", “JAXPORT”, “JPA” and "Authority" shall mean the same and
are used interchangeably.

Owner Representative/Project Manager: The Owner will designate an
individual or firm to be Project Manager for all work to be accomplished
under the contract. All instructions and correspondence to the Contractor
will be issued by the Project Manager and all requests, invoicing, and
correspondence from the Contractor will be directed to the Project Manager.
The Project Manager will interpret the terms and conditions of the contract
and be the judge of the performance of the Contractor on behalf of the
Owner.

All correspondence relating to the contract shall be addressed to:

PROJECT MANAGER

JAXPORT

ENGINEERING SERVICES
POST OFFICE BOX 3005
JACKSONVILLE, FL 32206-0005

Inspector: The Project Manager may appoint such Inspectors as he desires.
They shall be authorized to inspect all work done, and materials furnished.
They shall be authorized to call to the attention of Contractor personnel any
failure of the Work or materials to conform to the specifications and
contract. They shall have the authority to reject nonconforming materials
and workman-ship, and construction methods or procedures which produce
substandard results and to take appropriate action to avoid any dangerous
or unsafe conditions. The presence of the Inspector shall in no way relieve
the responsibility of the Contractor to comply with and perform all of the
obligations specified in the contract documents. The Inspectors shall not be
authorized to approve, direct, or establish any methods or procedures used
by the Contractor in constructing the project. The Inspector is not
authorized to approve any deviation from the contract documents nor any
substitutions of materials or equipment.

Approval: Where utilized in this contract, "approval" shall constitute a
review by the Owner only to satisfy itself as to the general conformance of
the subject as to the intent of the contract. Approval by the Owner does
not indicate any responsibility of the Owner towards the design, materials,
substitutions, dimensions, fit, function, strength, finish or any other quantity,
capacity, or quality of the subject at hand. Approval by the Owner shall not
relieve the Contractor from its responsibility for full compliance with the
contract requirements, at his sole expense.

R/08/06
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SECTION I.: PRELIMINARY MATTERS (... Continued)

d.

Work: Where used in these contract documents, the word "Work" shall
include all actions, materials, tools, equipment and all appliances,
machinery, appurtenances and engineering (when specified), and labor
necessary to perform and complete the contract, and such additional items
not specifically indicated or described which can be reasonably inferred as
belonging to the scope and intent of the contract. The terms "Work" and
"Project" shall mean the same and may be used interchangeably.

Consultant: Where utilized by the Owner, the consulting firm or firms
engaged by the Owner to provide professional services in conjunction with
the planning, design, and construction of the Project will interpret the
technical specifications and drawings, and will render judgments and
decisions on matters of a technical nature as pertains to design and
construction of the Project. The terms "Architect," "Architect/Engineer,"
"A/E," and "Engineer" shall all be construed to refer to the Consultant(s).

Contractor: The individual, firm, company or corporation contracting with
JAXPORT for performance of Work and/or furnishing of materials for
construction of the Project is defined in the contract documents.

Certificate of Substantial Completion: A written document representing a
mutually agreed upon status of the progress of the Work as described in the
contract documents, or a specified part thereof, between the Owner, the
Contractor, and the Consultant whereby the Work is sufficiently complete
and can be utilized for its intended purpose/ occupancy by the Owner
without unreasonable inconvenience. The Owner reserves the right to make
the final decision as to the status of the Work in reference to this definition.

2. Contract Documents

a.

General: The contract documents shall consist of the bidding documents,
contract forms, conditions of the General Conditions, specifications,
drawings, all addenda issued prior to the execution of the Agreement, the
approved Project construction schedule(s), all amendments, change orders,
and Engineer’s response to Contractor’s “"Request for Information (RFI)" of
the contract documents relating to construction issued by the Owner's
representative. These form the contract, and what is required by any one
shall be binding as if required by all. The intention of the contract
documents is to include all labor, materials, equipment and other items
necessary for the proper execution and completion of the Work so as to
result in a fully operational and functional product. Any work, labor,
equipment and materials that may reasonably be inferred from the
specifications or drawings as being required to produce the intended result
shall be supplied whether or not it is specifically called for in the contract
documents. The contract Agreement shall be signed in duplicate by the
Owner and the Contractor, unless otherwise stated.

Governing Law: The terms and conditions of this contract will be governed
by the laws of the State of Florida, and venue for any action shall be in
Jacksonville, Florida.
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SECTION I.: PRELIMINARY MATTERS (... Continued)

Conflicts and Discrepancies: The Contractor shall take no advantage of any
error or omission which he might discover in the plans or specifications but
shall, within 5 working days, notify the Owner of such discovery, who will
then make such corrections and interpretations as it deems necessary for
reflecting the actual spirit and intent of the plans and specifications. Failure
to make notice within 5 days to Owner by the Contractor will result in work
performed at Contractor’s own risk and Owner will have no liability for any
claim resulting therefore.

The Owner, after receipt of written notice by the Contractor in resolving
conflicts, errors, and discrepancies between the various contract documents
generally, will give precedence in the following order:

Approved Change Orders

Addenda issued prior to receipt of bids

The executed Agreement Form

Owner's response to Contractor's Request for Information
(Form RFI)

Supplemental Instructions to Bidders

Special Conditions of the specifications

General Conditions of the specifications

Technical specifications

Drawings

Other documents as listed on the Agreement between
Owner and Contractor, Form FA

e Bid

Figure dimensions on drawings shall govern over scale dimensions, and
detailed drawings shall govern over general drawings.

3. Subcontracting or Assigning of Contract

a.

The Contractor shall not subcontract more than 25 percent of the total value
of jobsite Work, exclusive of the cost of all installed materials and
equipment, without the prior written approval of the Owner. Qualifications
of subcontractors may be required in the same manner as provided for the
Contractor elsewhere in this contract (see "Instructions to Bidders").

The Contractor agrees that it shall not subcontract, assign, delegate, or
otherwise dispose of the contract, the duties to be performed under the
contract, or the monies to become due under the contract without the
Owner’s prior written consent.

Contracts between the Contractor and subcontractors or suppliers shall be in
accordance with the terms of this agreement as applicable.

Subcontracted work volume may reflect the JSEB Participation goals
described in the "Instructions to Bidders".

R/08/06
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SECTION I.: PRELIMINARY MATTERS (... Continued)

4. Separate Contracts

The Owner reserves the right to let other contractors perform work without
conflict on the same or adjacent property. The Contractor shall cooperate and
coordinate with any such other contractor(s).

5. Non-discrimination Provisions

The Contractor, upon execution of the Project agreement, certifies that it meets
and agrees to the following provisions:

a. The Contractor agrees that it will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, national
origin, marital status or disability nor will it discriminate in hiring nor fail to
make reasonable accommodation for qualified handicapped employees.

b.  The Contractor agrees to comply with all applicable federal, state and local
laws, including the Civil Rights Act 1964, as amended. The Equal
Employment Opportunity Clause in Section 202, Paragraphs 1 through 7 of
Executive Order 11246, as amended, relative to Equal Employment and the
implementing rules and regulations of the Office of Federal Contract
Compliance Programs are incorporated herein by specific reference. The
Affirmative Action Clause in Section 503 of the Rehabilitation Act of 1973, as
amended, relative to Equal Opportunity for the Disabled is incorporated
herein by specific reference. The Affirmative Action Clause in 38 U.S.C.
Section 2-12 of the Vietham Veterans' Readjustment Assistance Act of 1974,
relative to Equal Employment Opportunity for the special disabled veteran
and veterans of the Vietnam era, is incorporated herein by specific
reference.

C. An entity or affiliate who has been placed on the State of Florida’s
discriminatory vendor list may not submit a bid on a contract to provide any
goods or services to a public entity, may not submit a bid on a contract with
a public entity for the construction or repair of a public building or public
work, may not submit bids on leases of real property to a public entity, may
not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact
business with any public entity.

To view a current list, visit:
http://dms.myflorida.com/business operations/state purchasing/vendor
information/convicted suspended discriminatory complaints vendor lists

d. The Contractor agrees that if any of the obligations of this contract are to be
performed by a subcontractor, the provisions of this Section 1.5 shall be
incorporated into and become a part of the subcontract.

6. Wage and Employment Laws

a. The Contractor shall observe and comply with Federal, State, and local laws
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SECTION I.: PRELIMINARY MATTERS (... Continued)

relating to wages, rates of pay, and employment requirements, including
applicable E.E.O. and Affirmative Action requirements.

b. ARTICLE 1, SECTION 6, OF THE CONSTITUTION OF THE STATE OF
FLORIDA RECOGNIZES THAT THE RIGHTS OF PERSONS TO WORK SHALL
NOT BE DENIED ON ACCOUNT OF THE MEMBERSHIP OR NON-
MEMBERSHIP IN ANY LABOR UNION OR LABOR ORGANIZATION.

7. Royalties and Patents

The Contractor shall pay all royalties and license fees. The Contractor shall defend
all suits or claims for infringement of any patent rights and shall save the Owner
harmless from loss on account thereof.

8. Right to Audit

The Contractor agrees to provide JAXPORT or any of their authorized
representative’s access to any books, documents, papers and records of the
Contractor which are directly pertinent to this contract for the purposes of making
audits, examinations, excerpts and transcriptions. JAXPORT will also be afforded
access to all of the Contractor’s records, including but not limited to payroll
records, training books, correspondence, instructions, drawings, receipts,
vouchers, memoranda and similar data relating to this Contract, and the
Contractor will preserve all such records for (3) three years, or for such longer
periods a may be required by law, after final payment.

The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

The Contractor shall pay all royalties and license fees. The Contractor shall defend
all suits or claims for infringement of any patent rights and shall save the Owner
harmless from loss on account thereof.
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GENERAL CONDITIONS

SECTION II.: THE WORK

1. Contractor's Responsibility.

a.

Until substantial completion or final acceptance of the Work (whichever
comes first) by the Owner, the Work shall be under the complete care,
custody, and control of the Contractor. The Contractor shall assume all risks
of loss during its period of custody.

The Contractor shall supervise and direct the Work using its best skill,
judgment, and attention. The Contractor shall be solely responsible for all
construction means, methods, techniques, sequences and procedures,
including implementation of the Contractor's Quality Control Program, the
prudent exercise of all reasonable safety precautions, and for coordinating
all portions of the Work under the contract to effect a timely completion,
and resolving any delay or damages between itself and any other Contractor
without involvement of the Owner.

Unless otherwise specifically noted, the Contractor shall provide and pay for
all labor, materials, equipment, tools, construction equipment and
machinery, water, heat, utilities, transportation, and other facilities and
services necessary for the proper execution and completion of the Work.

The Superintendent shall maintain one complete set of the contract
documents including approved shop drawings on the jobsite at all times that
Work is underway.

The Contractor warrants to the Owner that all materials and equipment
incorporated in the Work will be new unless otherwise specified, and that all
Work will be of good quality, free from faults and defects, and in
conformance with the contract documents. All Work not so conforming to
these standards may be considered defective. In the event Work is rejected
by the Project Manager, the Contractor shall correct, remove, and/or
reconstruct such Work to conform to contract requirements at his sole
expense including any testing or engineering costs necessitated thereby.

The Contractor shall pay all sales, consumer use, and other similar taxes
required by laws and secure all permits, fees, and licenses necessary for the
execution of the Work.

The Contractor shall promptly give all notices and comply with all laws,
ordinances, permits, rules and regulations, order, and any public authority
bearing on the performance of the Work, and shall notify the Owner if the
drawings and specifications are at variance therewith, failure to do so shall
result in Contractor’s responsibility for any losses or damages associated
with the work.

The Contractor shall be responsible for the acts and omissions of all its
employees, all subcontractors, suppliers, agents and employees and all other
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SECTION II.: THE WORK (... Continued)

persons performing any of the Work under a contract with, or under the
supervision of the Contractor.

Contractor is required to record daily, the progress of the project and
submit electronically in E-Builder; daily progress reports to the OWNER
including information on the subcontractor's work, and the percentage of
completion.

Contractor is required to and hereby agrees that it will exert every
reasonable and diligent effort to assure that all labor employed by the
Contractor and its sub-contractors for Work on the Project shall work in
harmony with and be compatible with all other labor being used by building
and construction contractors now or hereafter on the site of work covered
by this contract.

Contractor further agrees that this requirement will be included in all
subcontracts of the subcontractor as well as in the Contractor's own contract
provided, however, that this provision shall not be interpreted or enforced so
as to deny or abridge on account of membership or non-membership in any
labor union or labor organization, the right of any person to work as
guaranteed by Article I, Section 6 of the Florida Constitution.

Submittal Procedures.

Contractor shall submit each shop drawing Submittal for review
electronically in E-Builder.

Preliminary Shop Drawing Data: Within 20 days after the Award of the
Contract the Contractor shall submit to the Project Manager a complete
listing of manufacturers for all items for which shop drawings are to be
submitted.

Shop Drawing Submittal Schedule: Within 30 days after the Notice to
Proceed, the Contractor shall submit to the Project Manager a complete
schedule of shop drawing submittals fixing the respective dates for
submission, the beginning of manufacture, testing, and installation of
materials, supplies and equipment, noting those submittals critical to the
progress schedule.

Submittal Log: Contractor shall provide an accurate updated log of
submittals maintained by the Contractor and subject to review by JAXPORT
at each scheduled progress meeting.

When reviewed by JAXPORT each of the shop drawings will be identified as
having received such review, being so labeled and dated. Shop drawings
labeled "REJECTED" will be returned to the Contractor for correction and re-
submittal with the required correction indicated on the shop drawing or
listed on a "Shop Drawing Review sheet”.
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SECTION II.: THE WORK (... Continued)

If submitted drawings or schedules show a departure or variation from the
Contract Requirements which are in the interest of JAXPORT and to be so
minor as not to involve a change in Contract Price or time for performance,
JAXPORT may return the reviewed drawings without noting an exception.

Re-submittals will be handled in the same manner as first submittals. On re-
submittals, the Contractor shall direct specific attention on the transmittal
and on re-submitted shop drawings to revisions other than the corrections
requested by the Project Manager on previous submissions. The Contractor
shall make any corrections required by the Project Manager.

The Project Manager and JAXPORT'S Engineer of Record will review a
Submittal/re-submittal a maximum of two (2) times after which the cost of
review will be borne by the Contractor at JAXPORT'S Project Manager and
Engineer of Record’s standard hourly rate. No partial submittals will be
reviewed. Submittals not complete will be returned to the Contractor, and
will be considered "Rejected" until properly resubmitted.

Contractor shall submit a minimum of six (6) sets, plus additional sets as
required by his Subcontractors, of each shop drawing Submittal for review.

If catalog sheets or prints of manufacturers' standard drawings are
submitted as Shop Drawings, any additional information or changes on such
drawings shall be typewritten or lettered in ink.

The minimum size for shop drawings shall be 11” X 17”. Each shop drawing
shall be clear, thoroughly detailed and shall have listed on it all Contract
Documents references, drawing number(s), specification section number(s)
and the shop drawing numbers of related work. Shop drawings must be
complete in every detail, including location of the Work. Materials, gauges,
methods of fastening and spacing of fastenings, connections with other
work, cutting, fitting, drilling and any and all other necessary information
per standard trade practices or as required for any specific purpose shall be
shown.

Where professional calculations and/or certification of performance criteria
of materials, systems, and or equipment are required, the Project Manager
is entitled to rely upon the accuracy and completeness of such calculations
and certifications submitted by the Contractor. Calculations, when required,
shall be submitted in a neat clear and easy format to follow.

Contractor shall keep one set of Shop Drawings marked with Project
Manager’s and/or Engineer of Record’s approval at the job site at all times.

Shop Drawings and Samples.

(1) The Contractor shall furnish all samples and shop drawings as required
for approval by the Owner. Details, humber of copies required, and
format will be mutually agreed upon at the Preconstruction
Conference.
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SECTION II.: THE WORK (... Continued)

(2) Approval of shop drawings, samples, materials, substitutions, or
equipment deviating in any dimension, fit, strength, finish, capacity, or
other quality shall not relieve the Contractor from full compliance with
the contract requirements, at its sole expense, unless such exceptions,
deviations, dimensions, substitutions, etc. are specifically identified
and marked for attention on the shop drawing submittals and signed
by the Contractor at time of submission. Approval of such specifically
marked shop drawings shall permit the altered or substituted Work
provided that any change in the contract price occasioned thereby is
accomplished per Section III, “General Conditions”. The Contractor
shall bear full responsibility for coordinating proposed deviations,
substitutions, dimensional changes and the like with all other affected
trades, and for the full cost of any other subsequent modifications or
changes to the Work necessitated thereby.

(3) The Contractor and if applicable, the Subcontractor(s) shall thoroughly
check, coordinate, stamp, sign and approve all shop drawings prior to
submittal to the Owner for review. If it appears to the Project
Manager that such review, coordination, and approval has not been
done or is not adequate, the shop drawings will be returned to the
Contractor without action. The Contractor shall bear the sole
responsibility for performance of Work or ordering requiring shop
drawing approval, in advance of such approval.

(4) THE CONTRACTOR SHALL BEAR THE SOLE RESPONSIBILITY FOR ANY
DELAYS TO THE WORK OCCASIONED BY OR RESULTING FROM
ITSELF OR ITS AGENTS, SUBCONTRACTORS, SUPPLIERS, OR
EMPLOYEES' DELAY OR FAILURE TO FURNISH COMPLETE, CORRECT,
COORDINATED SHOP DRAWINGS IN A TIMELY MANNER. DELAYS
INCURRED DUE TO REJECTION OF INCOMPLETE AND/OR NON-
CONFORMING SHOP DRAWINGS SHALL BE SOLELY THE
RESPONSIBILITY OF THE CONTRACTOR, AND NO ADDITIONAL
CONTRACT COST OR TIME SHALL BE ALLOWED ON ACCOUNT OF
SUCH DELAYS.

The Owner will furnish such information as is available at the time of
contract award as to control points, benchmarks, recent surveys, or
soundings concerning the worksite, and adjacent facilities, utilities, or
structures. The Contractor, not the Owner, shall be responsible for any and
all verifications required, extensions of survey control for the Work, ancillary
surveying, location of centerlines, baselines, additional benchmarks, and any
other measurements necessary for construction or design purposes, as
appropriate.

Any markers or stakes set by the Owner or its representatives for control,
inspection, or reference purposes during construction shall be preserved and
left intact and undisturbed by the Contractor, unless in the way of
construction. Prior to removal or relocation of any such marker by the
Contractor, when necessary, the Contractor shall so inform the Owner's
representative at the jobsite. Any such markers negligently destroyed or
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SECTION II.: THE WORK (... Continued)

disturbed by the Contractor shall be restored at his expense.

2. Execution of the Work.

a.

General. The Contractor shall preserve and protect from damage all property
along the line of work, or which is in the vicinity of, or is in any way affected
by the Work, the removal or destruction of which is not called for by the
plans.  This applies, but is not necessarily limited to public and private
property, public and private utilities, trees, shrubs, signs, monuments,
fences, guardrails, pipe and underground structures, wharves, railroads,
bridges, roadways (except natural wear and tear resulting from legitimate
use thereof by the Contractor etc.), and whenever such property is damaged
due to the activities of the Contractor, it shall be immediately restored to a
condition similar or equal to that existing before such damage or injury was
done by the Contractor, and at his own expense, or he shall make good such
damage or injury in a manner acceptable to the Owner. In case of failure
on the part of the Contractor to restore such property or to make good such
damage or injury, the Owner may upon 48 hours' notice proceed to repair,
rebuild or otherwise restore such property as may be deemed necessary,
and the cost thereof will be deducted from any monies due or which may
become due the Contractor under the contract.

Superintendence. The Contractor shall provide a qualified Superintendent
on the Work throughout its progress, and shall specifically require that the
Superintendent be present on the site at all times when any Work is being
performed by itself or any of its subcontractors. Qualified Superintendent
shall have a minimum of 10 years of construction experience, five of which
are on similar projects in that capacity. All communications given to the
Superintendent shall be as binding as if given to the Contractor. Once
assigned, the Contractor's Superintendent shall not be replaced without prior
written notice to the Owner. The Owner reserves the right to reject the
assignment or reassignment of the Contractor's Superintendent. The
Superintendent shall have full authority to execute the orders or directions
of the Project Manager and to obtain or supply promptly any materials,
tools, equipment, labor, and incidentals which may be required. The
Contractor must provide on-site supervision at all times when work is being
done. If, in the event that it is absolutely necessary for the Superintendent
to be absent from the site, the Contractor shall notify the Project Manager,
in writing, the assignment of the person on-site who will act in its place and
be responsible for the project. This person must be an employee of the
Contractor. Such superintendence shall be furnished regardless of the
amount of Work sublet.

Design Engineering. Where design engineering is the responsibility of the
Contractor, the Contractor must assure that the engineer who certifies the
design is appropriately authorized to do so according to the regulations and
laws of the local community and the State of Florida.
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SECTION II.: THE WORK (... Continued)

The Contractor shall have a responsible person available reasonably near the
worksite and "on-call" on a 24-hour basis, 7 days a week; in order that it
may be contacted in emergencies and in cases where immediate action must
be taken to maintain traffic or to handle any other problem that might arise.
The designated individual shall have full authority to take actions necessary
to resolve such situations as previously described. For compliance with this
requirement the furnishing of a local telephone number (non-toll) where
such person can be directly reached will suffice.

Except in the interest of safety or protection of persons, or the Work, or
property at the site or adjacent thereto, and except as may otherwise be
indicated in the “Special Conditions”, all Work at the site shall be performed
during regular working hours, and Contractor shall not permit overtime Work
or the performance of Work on Saturday, Sunday, or any legal holiday
without Owner's consent given after prior written notice to Owner's Project
Manager. In general, all Work shall be performed during daylight hours.
For special operations, night Work may be done if so authorized in writing.
No night Work shall be performed unless adequate artificial lighting has
been provided and has been approved by the Inspector.

The Contractor shall not begin new items of Work to the prejudice of Work
already started. The Owner may require the Contractor to finish a section or
area on which Work is in progress before Work is started on an unrelated or
additional section or area, unless the Contractor can clearly demonstrate to
the Project Manager on a sound, rational, and convincing basis that its
intended action is in the best interest of the Project.

The Contractor shall at all times conduct the Work in such a manner and in
such sequence as to insure the least practicable interference with traffic.
The Contractor's vehicles and other equipment shall be operated in such a
manner that they will not be a hazard or hindrance to the public. Materials
stored on the worksite shall be placed so as to cause as little obstruction as
possible.

The Contractor shall arrange his work and dispose of his materials so as not
to interfere with the operations of other contractors engaged upon adjacent
work, and to join his work to that of others in a proper manner in
accordance with the spirit of the plans and specifications, and to perform his
work in the proper sequence in relation to that of other contractors, all as
may be directed by the Owner. Each contractor will be held responsible
directly to the Owner or any other contractor for any damage done by him,
his agents, or his subcontractors to the work performed by another
contractor. The Owner shall not be liable for damages caused between
contractors.

The Contractor shall so conduct his operations and maintain the Work in
such condition that adequate drainage will be in effect at all times. Existing
functioning storm sewers, gutters, ditches, and other run-off facilities shall
not be unnecessarily obstructed.
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SECTION II.: THE WORK (... Continued)

Heavy equipment shall not be operated close enough to new or previously
existing structures to cause damage, disturbance or displacement.

The Contractor shall provide qualified and acceptable personnel to organize,
schedule, manage, layout, and construct the Work as required by the
contract documents and shall assure that all Project executives,
superintendents, and foremen employed by it on this Project are competent,
knowledgeable in the Work, conscientious, attentive to the Project, and
reliable. All workers must have sufficient skills and experience to properly
perform the work assigned them. Welder qualification records will be
furnished by the Contractor at no cost to the Owner. All workers engaged on
specialty work or detailed (highly skilled) work, or in any recognized trade
shall have had sufficient experience in such work to perform it properly and
satisfactorily and to operate the equipment involved, and shall make due
and proper effort to execute the Work in the manner prescribed in the
specifications, or the Owner may take appropriate action as prescribed
below.

The Contractor shall at all times maintain good discipline and order at the
site. Whenever the Project Manager has determined that any person
employed by the Contractor is incompetent, unfaithful, malevolent,
intemperate, disorderly or insubordinate, such person shall, upon notice to
the Contractor's Superintendent, be promptly removed from the Work and
shall not again be employed on it except with the written consent of the
Project Manager. Should the Contractor upon due notice fail to remove such
person or persons, the Owner may withhold all monies which are or may
become due to the Contractor, or may suspend the Work until such orders
to remove said person or persons have been accomplished as set forth in
Article 8(i). The Contractor shall protect, defend, indemnify and hold the
Owner, its agents, officials, and employees harmless from any and all claims,
actions or suits arising from such removal, discharge, or suspension of
unsuitable employees of the Contractor.

The Contractor shall at all times keep the premises free from accumulation
of waste materials and rubbish caused by the Work, and at the completion
of the Work shall remove all rubbish, waste, salvage and surplus materials
which resulted from the Work. The Contractor shall also remove all tools,
construction equipment and machinery and shall leave the Project "broom
clean", unless otherwise specified. All surplus and salvage material shall
become the property of the Contractor unless otherwise specified in the
contract documents.

The Owner shall have the authority to suspend the Work wholly, or in part,
for such period or periods as may be deemed necessary due to unsuitable
weather or other conditions which are considered unfavorable for the
prosecution of the Work; to accommodate actions, or for such time as is
necessary due to the failure on the part of the Contractor to carry out orders
given, or to comply with any or all provisions of the contract. Such
suspension shall be ordered in writing by the Project Manager giving the
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SECTION II.: THE WORK (... Continued)

Contractor, in detail, the reasons for the suspension and under what
circumstances or conditions the Work may be permitted to resume.

Whenever the Work is suspended by the Owner for reasons other than the
fault of the Contractor, an extension of time for completion of the Work due
to such suspension may be made as allowed for in other sections of this
contract.

Time extension shall be the Contractor's sole remedy unless otherwise
agreed upon in writing prior to the commencement of work.

The Contractor shall not suspend operations or remove equipment or
materials necessary for the completion of the Work without the prior
permission of the Owner.

Cooperation with Port Operations.

(1) The Contractor understands that the Work will be performed on, or in
the near vicinity of an operating marine terminal. The Contractor
acknowledges that ship schedules and terminal operations take
precedence over the Contractor's activities. Contractor shall provide
upon request, manpower and equipment loading schedule for the
project.

(2) The Owner will, insofar as possible, schedule berthing of ships, and
general terminal operations, so as not to interfere with the Work of
the Contractor. The Owner will review the schedule presented by the
Contractor at the Preconstruction Conference and advise the
Contractor of any known conflicts that may exist with terminal
operations. The Contractor shall adjust its schedule to avoid those
conflicts and ensure that its activities will not interfere or cause
interference with terminal operations, at no cost to the Owner.

(3) Considering that ship schedules are not precise due to weather and
delays at other ports, the Contractor will be notified a minimum of 24
hours prior to the expected arrival of a ship that will be berthed in, or
affect the area of the Contractor's Work. The Contractor may be
required to curtail its activities in the area affected to the satisfaction
of the Project Manager until the construction site is available again at
no cost to the Owner.

(4) The Contractor's Superintendent, however, during the course of the
Work, shall contact the Terminal Director designee by telephone or
personal contact, twice each day (early morning and late afternoon)
concerning ship traffic schedules and cargo handling activities so as to
minimize Contractor's "downtime" and improve his scheduling efforts.

(5) When the Work is stopped by the Authority for its convenience, or
vessels are berthed in locations so as to impede the Contractor's Work,
the total number of calendar days of delay shall be added to the time
allowed for the completion of the Project which shall be the sole
remedy available to the Contractor.
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SECTION II.: THE WORK (... Continued)

(6) When it is necessary that a change or interruption be made in terminal
operations in order to carry out a construction operation, the
Contractor shall submit a request electronically in E-Builder with full
details including a pre-approved schedule at least 72 hours prior to the
time the change or interruption is required. The Owner shall make all
reasonable efforts to comply with the request of the Contractor. The
Contractor shall not proceed with such Work until it has received
written notice from the Owner to so proceed.

p. Failure of Contractor to Maintain Satisfactory Progress.

(1) Time is of the essence in this contract, and as delay in the prosecution
of the Work will adversely impact the Owner's business, it is important
that the Work be prosecuted to completion. Moreover, the cost to the
Owner for the administration of the contract, including engineering,
inspection, and supervision, will be increased as the construction
period is lengthened.

(2) The Contractor may be declared delinquent because of unsatisfactory
progress under this contract when the contract time allowed has not
been entirely consumed, but the Contractor's progress at any check
period does not meet at least one of the following two tests:

(@) The percentage of dollar value of completed Work with respect
to the total amount of the contract is within 15 percentage
points of the percentage of contract time elapsed.

(b) The percentage of dollar value of completed Work is within 15
percentage points of the dollar value which should have been
performed according to the Contractor's own progress schedule
previously approved by the Owner.

(3) The Contractor will be declared delinquent because of unsatisfactory
progress under this contract should either of the following
circumstances occur:

(@) The contract time allowed has been consumed and the Work has
not been completed.

(b) The contract time allowed has not been entirely consumed, but
the Contractor’s progress at any check period does not meet
either of the two tests described under Sub-article (2) above.

(4) A Contractor determined delinquent will be disqualified from further
bidding by the Director of Procurement and also will not be approved
as a subcontractor so long as the delinquency status exists. Also, any
individual, firm, partnership or corporation affiliated with a delinquent
Contractor to the extent that it is dependent upon the delinquent
Contractor for either personnel, equipment, or finances shall likewise
be disqualified. The Owner additionally reserves all rights and options
pertaining to available legal remedies for such delinquency. A
Contractor disqualified under the requirements of this Article will be
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SECTION II.: THE WORK (... Continued)

removed from a delinquent status upon receipt of satisfactory
evidence by the Owner’s Project Manager and approval of
Procurement that its progress is no longer delinquent, provided the
contract time has not lapsed.

(5) The principal progress verification will occur monthly and will generally
coincide with receipt by the Owner's Project Manager of the
Contractor's monthly Application for Payment and Work Progress
Schedule.

(6) Preliminary notices of delinquency will be sent to the Contractor by
facsimile mail immediately thereafter, and confirmed by certified mail.
The Contractor, once given such a preliminary notice of delinquency,
will not be finally declared delinquent until a period of 10 calendar
days after the preliminary notice has elapsed. During this 10-day
period, the affected Contractor may request an extension of time or
present other considerations that would affect its delinquency to which
it feels it is entitled. Final notification of delinquency will be made by
certified mail after the expiration of this 10-day period provided no
extensions of time or other considerations are deemed proper by the
Owner, and provided the delinquency status has not been corrected.
Contractor shall provide an acceptable recovery schedule to Owner for
approval.

Owner's failure to terminate for delinquency shall not serve as a
waiver by the Owner.

(7) The Owner may grant extensions of time during the prosecution of the
Work, as allowed under the contract provisions regardless of the
Contractor's delinquency status. The contract will be considered
complete when all Work has been completed and accepted by the
Owner, and final payment has been issued to the Contractor.

3. Substantial Completion

The Substantial Completion, as defined in the "Definitions" of Section I.1. g, will
be initiated in writing by the Contractor and/or the Owner for the purpose of
making available the stated Work, or a specified part thereof, for its intended use.
The Owner and the Contractor will conduct an inspection of the stated Work for
compliance with the contract documents. The Owner will have prepared a written
Punch List of all items and/or the deficiencies for the Work covered by the
Certificate of Substantial Completion. The Punch List shall become a part of the
Certificate of Substantial Completion and must be completed prior to final
acceptance of the Work. If the Owner agrees that the Work is ready for
occupancy, a Certificate of Substantial Completion will be prepared by the Owner
on the form included in the contract documents. The Statement shall be
completed in its entirety and shall be signed by the Engineer, Contractor, Tenant
and Owner, where applicable. Final payment and any retainage may be withheld
until completion of the Punch List items by the Contractor, and accepted by the
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Owner. The Owner may supplement the Punch List at any time based on the
disclosure of defective or incomplete work.

4. Tests and Inspections

a.

5. Time

Except as specifically stated in writing by the Owner, the Contractor shall
establish and conduct its own quality testing program for materials and
other Work performed thereon under this contract. Testing may include but
not be limited to soils, aggregates, compaction, masonry, concrete, asphalt,
painting, metals, pressure tests, welding, coatings, insulation, water quality,
electrical circuitry, machinery, equipment or other applicable items. The
Contractor shall, prior to the Preconstruction Conference, furnish
electronically in E-Builder to the Owner a listing or schedule of testing it
proposes to conduct for informational purposes. Results of such tests as
performed by the Contractor shall be furnished electronically in E-Builder to
the Owner within 48 hours of such testing, for information. No separate
payment will be made by the Owner for any testing accomplished by the
Contractor but the cost thereof will be considered as included in the overall
contract price for the related items of Work.

The Owner may employ, at its expense, an independent testing laboratory
for the purpose of performing such tests as may be deemed necessary by
the Owner.

If any Work or materials are found to be deficient as a result of such tests,
the Contractor shall promptly correct same, or replace, in accordance with
the specifications, and it may be required to revise and upgrade both
construction and quality control procedures. If the Owner deems it
necessary that additional testing shall be made of such correction or
replacement, the Contractor shall pay the costs thereof.

The Owner reserves the right to inspect any and all parts of the Work
underway for conformance with the contract requirements. The making of
tests by the Contractor, regardless of their indication, shall not relieve the
Contractor of sole responsibility for Work that is defective or not in
accordance with the requirements of the contract.

Should the cost of remediation of deficient work be commercially wasteful,
the Owner at its sole option may retain the nonconforming work for no cost
to the Owner for that work.

All time limits stated in the contract documents shall be consecutive calendar
days unless otherwise stated.

The contract completion time shall be as shown in the “Special Conditions”.
Timely completion is an essential element of this contract. Prevailing
conditions of weather and environment at the worksite and the Owner's
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SECTION II.: THE WORK (... Continued)

continuing port operations in the vicinity have been taken into account in
establishing the contract time allowed for the Work.

The Notice to Proceed will not be given until after receipt of evidence of
insurance (in the manner specified) and contract bonds, and following the
Preconstruction Conference. If the Preconstruction Conference is waived by
the Owner, the Notice to Proceed will be issued immediately upon receipt of
the required bonds and certificates by the Owner.

6. Warranties and Guarantees.

a.

The Contractor shall correct any Work that fails to conform to the
requirements of the contract documents where such failure to conform
appears during the progress of the Work, and shall remedy any defects due
to faulty materials, equipment or workmanship which appears within the
warranty period. The Warranty Period is as specified in the "“Special
Conditions”, unless the Technical Specifications require a longer warranty
period for all or portions of the Work. The provisions of this condition apply
to work done by subcontractors, as well as to work done by direct employees
of the Contractor. The Contractor shall insure that its
subcontractors/suppliers are bound by this requirement.

The Contractor shall furnish all written warranties/guarantees for any
materials or equipment electronically in E-Builder, which are required under
this contract, or separately warranted by the manufacturers. Final payment
shall be withheld from the Contractor until all warranty documents have been
furnished to the Owner. All warranties shall be issued consistent with the
requirements of these contract documents.
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GENERAL CONDITIONS

SECTION III.: CHANGES AND DISPUTES

1. Changed Conditions.

The Contractor shall promptly and before such conditions are disturbed, notify the
Owner in writing of: a) subsurface or latent physical conditions at the site
differing materially from those indicated in the contract documents, b) previously
unknown physical conditions at the site of an unusual nature, differing materially
from those ordinarily encountered and generally recognized as inherent in Work of
the character provided for in this contract, or ¢) underground utilities or other
obstructions not shown on the plans or reasonably expected to exist in the way of
the Work at such location(s).

Notification shall be within 5 calendar days of discovery by the contractor. The
Owner shall promptly investigate the conditions, and if it finds that such conditions
do so materially differ and cause an increase or decrease in the Contractor's cost
of, or the time required for performance of this contract, an equitable adjustment
may be made, and the contract modified in writing accordingly by Change Order.
Any claim by the Contractor for adjustment under this clause shall not be allowed
unless timely notification has been made by the Contractor, or unless the Owner
has granted a further period of time for determination of the extent of delay,
magnitude of changed conditions, or determination of corrective action required.

2. Changes in the Work.

a. Change Orders - General. JAXPORT does not anticipate the issuance of
Change Orders to the contract. The Contractor should not anticipate
Change Orders; nor view any Change Orders that should occur as the
opportunity for windfall profit. The Owner may authorize changes in the
work consisting of additions, deletions or modifications to scope or schedule
and the contract price or time (or both) being adjusted accordingly. All such
changes in the Work shall be authorized by a written Change Order which
shall document the change and specify any contract modifications such as
price or schedule. No changes to the Work are authorized until the
Contractor and the Owner have executed a formal Change Order. Verbal
instructions do not constitute a Change Order.

(1) Either the Owner or the Contractor may initiate a Change Order
request. In either event, the Contractor shall promptly prepare and
submit electronically in E-Builder to the Owner a detailed justification
for the Change Order request (when initiated by the Contractor) and a
detailed quotation for the changed work, both time and money. The
detailed quotation shall be complete and definitive as to the true costs
of the changed work. The Owner will also require a complete
breakdown of all costs that will be experienced by Contractor and all
sub-tier contractors. Single line statements are not acceptable. The
breakdown of costs may include, but are not limited to:
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CHANGES AND DISPUTES (... Continued)

Labor Hours (broken down by craft)

Materials (broken down by units)

Equipment (broken down by units)
Transportation (specify)

Supervision (specify)

Taxes (specify)

Permits (specify)

Insurance and Bonding (specify)

Mobilization (show detail of cost)
Demobilization (show detail of cost)

Any other information requested by the Owner
Mark-up for Profit and Overhead (see Section III 2.a.2.)

The breakdown of time shall include a thorough justification for any
extension of the contract completion date which may include a time
impact analysis, if requested by the Owner. Only those items of Work
that directly affect the “critical path” of the Project will be considered
for time extension.

Additional equipment costs on change orders: For any machinery or
special equipment (other than Small tools), including fuel and
lubricant, the Contractor will receive 80% of the “Rental Rate
Equipment Watch or an amount less than” for the actual time that
such equipment is in operation on the work, and 50% of the “Rental
Rate Equipment Watch or an amount less than” for the time the
equipment is directed to standby and remain on the project site, to be
calculated as indicated below. The equipment rates will be based on
the latest edition (as of the date the work to be performed begins) of
the “Rental Rate Equipment Watch for Construction Equipment or an
amount less than” or the “Rental Rate Equipment Watch for Older
Construction Equipment or an amount less than,” whichever is
applicable, as published by Equipment Watch, Penton Media, Inc.
(version current at the time of bid), using all instructions and
adjustments contained therein and as modified below. On all projects,
the Engineer will adjust the rates using regional adjustments and Rate
Adjustment Tables according to the instructions in the Equipment
Watch.

Allowable Equipment Rates will be established as set out below:

(1) Allowable Hourly Equipment Rate = Monthly Rate/176 x
Adjustment Factors x 80% or an amount less than.

(2) Allowable Hourly Operating Cost = Contractors Documented Cost
x 80% or an amount less than.

(3) Allowable Rate per Hour = Rental Rate Equipment Watch Hourly
Equipment Rate x 80% + Contractors Hourly Operating Cost or an
amount less than.

(4) Standby Rate = Allowable Hourly Equipment Rate x 40% or an
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SECTION III.: CHANGES AND DISPUTES (... Continued)

amount less than.

The Monthly Rate is The Basic Machine Rate plus Any Attachments or
an amount less than.

Standby rates will apply when equipment is not in operation and is
directed by the Engineer to standby at the project site when needed
again to complete work and the cost of moving the equipment will
exceed the accumulated standby cost. Standby rates will not apply on
any day the equipment operates for eight or more hours. Standby
payment will be limited to only that number of hours which, when
added to the operating time for that day equals eight hours. Standby
payment will not be made on days that are not normally

considered work days on the project.

Jaxport will allow for the cost of transporting the equipment to and
from the location at which it will be used. If the equipment requires
assembly or disassembly for transport, Jaxport will pay for the time to
perform this work at the rate for standby equipment or an amount
less than.

Equipment may include vehicles utilized only by Labor, as defined
above.

(2) The percentage mark-up for those items listed in Section III,
Paragraph 2.a.1. shall be limited to 15 percent. All subcontract costs
will be limited to 5 percent mark-up per tier, with @ maximum of 10%
regardless of the number of tiers.

(3) All submissions of costs shall be in a form that is acceptable for
verification by the Owner. Vendor quotations or Purchase Orders shall
support material costs. Labor and supervision costs shall be supported
by typical certified payroll documents. Equipment costs must be within
the norm of published equipment rental rates for the Jacksonville area.

(4) The pricing of Change Orders shall be determined in one of three
ways:

(@) For changes in Work for which unit prices were already
established in the contract, the established unit prices shall also
apply to work performed under the Change Order. Established
contract unit prices are all inclusive of costs, overhead and profit
and shall not incur any additional mark-up.

(b) Force Account: Upon written directive of the Owner, the
Contractor shall perform the work utilizing the “time and
materials” method of pricing, under which all costs are auditable
and payment to the Contractor will be limited to those actual
expenses, plus the mark-ups allowed in Section III. 2.a. (2).
The Change Order will be limited to an estimated cost not-to-
exceed amount for fiscal control. Should this amount be reached
due to unforeseen conditions, an additional Change Order will be
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SECTION III.: CHANGES AND DISPUTES (... Continued)

sought.

(c) By agreement of both parties of a lump sum amount for the
change to the contract. Determination of the lump sum amount
will require submission of a breakdown of costs as detailed in
Section III.2.a.(1) and mark-ups applied from Section III.
2.a.(2), and any other information reasonably requested by
Owner.

Change Order Form. All Change Orders shall be executed on the form
approved by JAXPORT. Execution of a Change Order resolves all issues of
time and compensation. No other method of reservation of rights shall be
recognized.

The Contractor shall keep and present in such form as the Owner may
direct, a correct and current account of all direct costs of the Work
performed. All documentation shall be maintained according to generally
accepted accounting practices (GAAP), in such form and detail as to be
audited for accuracy and content. JAXPORT'S Project Manager shall
periodically check and certify the costs. Payments shall be made to the
Contractor based upon the certified costs of the Contractor, with mark-ups,
as set forth in Section III.2.a.(2).

Bond Liability. Any changes made in the specifications for the work by
Change Order (whether such changes increase or decrease the amount
thereof) or any change in the manner or time of payments made to the
Contractor, or any change in the contract completion date occasioned by
changed Work shall not, in any way, annul, release or affect the liability on
the bond provided by the Contractor. The Contractor is solely responsible
for notification of Surety of any Surety changes.

Notwithstanding the foregoing, it is understood and agreed that the Owner
may, at any time, issue written instructions to the Contractor requiring
changes within the scope of the work or schedule that are consistent with
the general intent of the contract documents, at no extra cost to the Owner.

3. Claims.

a.

Claims for Extra Work. If the Contractor considers that any written
instructions, acts, or omissions of the Owner or any of the Owner's agents,
employees, consultants, contractors, subcontractors or suppliers have
caused or will cause the Contractor to incur extra costs or time not included
in the contract documents, the Contractor shall give written notice to Owner
of such claim within 5 calendar days after the initial date of such acts,
omissions, instructions or occurrence, and shall not proceed with the Work
until receipt of the Owner's written directive to do so. Upon receipt of such
a directive, the Contractor shall proceed in accordance therewith even
though agreement may not have been reached as to whether said
instructions require work that is within or outside of the scope of the
contract documents or, if outside, the amount of the equitable price or time
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SECTION III.: CHANGES AND DISPUTES (... Continued)

adjustment to which the Contractor is entitled for the performance thereof.
No claim for such extra costs or time shall be allowable in the absence of the
written directive of the Owner and the timely written notice by the
Contractor. In the absence of either or both, the Contractor's claim for extra
costs or time on account thereof shall be deemed to have been waived.

b.  Claims for Damages. Should the Contractor suffer injury or damage to any
other party because of any act or omission of the other party or of any of its
employees, agents, or others for whose acts it is legally liable, claim shall be
made in writing to the Owner within 5 calendar days after the first
observance of such injury or damage.

(1) Should the "no damages for delay" clause not be enforced by the
court, the Contractor waives any claim for extended home office
overhead that may result from any delay on the project.

(2) The Contractor specifically waives any right to seek attorney's fees and
construction claim preparation costs from the Owner.

(3) The Contractor shall not present nor recover on any claim from the
Owner based on any formula(s), hypothetical or statistical
methodologies used in damage computation. The Contractor may only
recover if it can provide documented pay records specifically indicating
any alleged damage, loss, or cost.

4. Completion of Work by Owner

Upon declaration of default, the Owner shall have full power and authority to
appropriate and/or use any or all materials and equipment on the site which are
suitable and acceptable, and may enter into an agreement with others for the
completion of the Work under the contract, or may use other methods which in
the opinion of the Project Manager are required for the completion of the Work in
an acceptable manner. All costs and charges incurred by the Owner because of
the Contractor's default, including the costs of completing the Work under the
contract, shall be charged against the Contractor and its Surety. In case the
expense so incurred by the Owner is less than the sum which would have been
payable under the contract if it had been completed by the defaulting Contractor,
the defaulting Contractor shall be entitled to receive the difference.

Owner reserves their right to supplement, with additional workers and equipment,
the Contractor’s forces if Contractor is not reasonably projected to complete the
project in a safe and timely manner. Owner shall give the Contractor 10 day’s
written notice of its intent to utilize supplemental forces. The Contractor shall
have the primary responsibility to coordinate all work on the project and shall fully
cooperate with all other forces.

In case the expense incurred by the Owner pursuant to this Section exceeds the
sum which would otherwise have been payable under the contract, then the
Contractor and its Surety shall be liable and shall pay the Owner the amount of
the excess.
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If, after the 10-day default notification period, and prior to any action by the
Owner to otherwise complete the Work under the contract, the Contractor should
convincingly establish its intent and ability to prosecute the Work in accordance
with the Owner's requirements, the Owner may elect to permit the Contractor to
resume the Work in which case any costs to the Owner incurred by the delay or
from any reason attributable to the delay will be reimbursed by the Contractor or
Surety.

5. Default and Termination

a.

If the Contractor fails to begin the Work under the contract promptly upon
receipt of the Notice to Proceed, or fails to perform the Work with
experienced and effective supervision, sufficient workers, sufficient
equipment, or sufficient materials to assure the prompt completion of the
contract (i.e., the Contractor is declared delinquent), or performs the Work
unsuitably, or neglects or refuses to remove materials or to perform anew
such Work as may be rejected as unacceptable and unsuitable, or
discontinues the prosecution of the Work, or fails to resume Work which has
been discontinued, or becomes insolvent or is declared bankrupt, or files for
reorganization under the bankruptcy code, or commits any act of bankruptcy
or insolvency, either voluntarily or involuntarily, or allows any final judgment
to stand against them unsatisfied for a period of 10 calendar days, or makes
an assignment for the benefit of creditors, or fails to comply with contract
requirements regarding minimum wage payments, E.E.O. or JSEB
requirements, or for any other cause whatsoever fails to carry on the Work
in an acceptable manner, or if the Surety executing the bond for any
reasonable cause becomes unsatisfactory in the opinion of the Owner, the
Owner will give notice in writing to the Contractor and its Surety of such
delay, neglect, delinquency or default.

If the Contractor, within a period of 10 calendar days after written notice of
default from the Owner delivered to the Contractor's representative on the
jobsite, or by facsimile transmission and confirmed by certified mail, does
not proceed to correct the conditions of which complaint is made, the Owner
shall, upon written notification from its Project Manager of such delay,
neglect, or default and the Contractor's failure to correct such conditions,
have full power and authority without breaching the contract to take the
prosecution of the Work out of the hands of the Contractor and to declare
the contract in default and make demands upon the Surety consistent with
the rights set forth in the Performance Bond attached herein.

The Owner may, after written notice to the Contractor, terminate the
contract or a portion thereof for just cause such as default or for other
reasons which are determined to be in the interest of the Owner. Such
reasons for termination may include but are not necessarily limited to
national defense or national emergency which creates a serious shortage of
materials, orders from duly constituted authorities relating to energy
conservation, and restraining order or injunctions obtained by third-party
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SECTION III.: CHANGES AND DISPUTES (... Continued)

citizen action resulting from national or local environmental protection
laws or where the issuance of such order or injunction is primarily caused by
acts or omissions of persons or agencies other than the Contractor and
unacceptable interference with Operations.

When a contract or any portion thereof is terminated before completion of
all items of Work in the contract, payment will be made for the actual
number of units or items of Work completed at the contract unit price, or as
mutually agreed for items of Work partially completed or not started. No
claim for loss of anticipated profits shall be allowed and are specifically
waived by Contractor.

Reimbursement for mobilization expenses (when not otherwise included in
the contract) including moving equipment to the job will be considered
where the volume of Work completed is too small to compensate the
Contractor for these expenses under the contract unit prices; the intent
being that an equitable settlement will be made with the Contractor.

Acceptable materials procured by the Contractor for the Work that have
been inspected, tested, and approved by the Owner, and that are not
incorporated in the Work may be purchased from the Contractor at actual
cost as shown by receipted bills and actual cost records at such points of
delivery as may be designated by the Project Manager.

Termination of a contract or a portion thereof under the provisions of this
sub-article shall not relieve the Contractor of its responsibilities for the
completed portion, nor shall it relieve its Surety of its obligation for and
concerning any claims arising out of the Work performed.

JAXPORT shall have the absolute right to terminate in whole or part the
Contract, with or without cause, at any time after Award upon written
notification of such termination.

In the event of termination for convenience, JAXPORT will pay the Company
for all disbursements and expenses that the Company has incurred, or those
for which it becomes obligated prior to receiving JAXPORT's notice of
termination. JAXPORT will also pay the Company costs incurred less the
reasonable resale value, of materials or equipment that the Company has
already ordered, obtained or fabricated in connection with the Contract.

Upon receipt of such notice of termination, the Company shall stop the
performance of the Work hereunder except as may be necessary to carry
out such termination and take any other action toward termination of the
Work that JAXPORT may reasonably request, including all reasonable efforts
to provide for a prompt and efficient transition as directed by JAXPORT.

JAXPORT will have no liability to the Company for any cause whatsoever
arising out of, or in connection with, termination including, but not limited
to, lost profits, lost opportunities, resulting change in business condition,
except as expressly stated within these Contract Documents.
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6. Delays and Extensions of Time

In the event that the Contractor, in the performance of the Work, encounters
inefficiencies, disruptions, or delays as a result of the partial suspension or
resequencing of work thereof, or incidental interference therewith by the Owner or
its other contractors, or as a result of other unforeseeable causes beyond the
control and without fault or negligence of the Contractor such as, but not limited
to, Acts of God, fire, flood, war, governmental priority controls, railcar shortages,
general strikes, and labor work stoppages, the Contractor shall notify the Owner
in writing within 5 calendar days of the commencement of the delay that he
intends to request additional time for contract completion. Such requests for
additional time shall be decided by the Owner within 5 working days of receipt of
notification and if a time extension is approved, it shall be authorized by Change
Order. In the event of a continuing delay having a single cause, notification as
above is required, however, a determination by the Owner as to time extension
allowed will not be made until the Contractor has submitted electronically in E-
Builder complete facts as to the reason and total extent of the delay, including
such documentation as may be reasonably required by the Owner. No time
extension shall be granted for delays occurring more than 5 calendar days before
written notification is made to the Owner, and no time extension shall be granted
for any delay caused or occasioned by fault, negligence, omission, or failure to
timely prosecute the Work, including procurement delays on the part of the
Contractor, its agents, suppliers, employees, or subcontractors. The Contractor
shall also take immediate action upon incurring such delay to minimize the effects
of that delay. The allowability and length of any such time extension shall be
determined in writing. In making that determination, no extension of time will be
allowed the Contractor for delays encountered in one or more phases of the Work
that can be overcome by reasonable readjustments of the Contractor's planned
progress on other phases of the Work. Only critical path delays will be recognized
for an extension of time. All requests for an equitable time extension shall be
accompanied with a time impact analysis.

a. Time extensions may also be allowed on the same terms and conditions as
set forth above, in the event that the Contractor over the course of the Work
encounters unusually adverse weather in excess of the norm for the locality.
The Contractor expressly agrees that in undertaking to complete the Work
within the time specified, it has made allowance for all hindrances including
adverse weather and delays which might normally be expected to occur in
performing the Work. No claims shall be made for money by the Contractor
for such hindrances and delays.

b.  The Contractor's sole and exclusive remedy for delays and inefficiencies as
described herein shall be an equitable extension of time. The Contractor
shall not be entitled to any additional compensation or payment for extra
costs or damages incurred by them due to hindrances of, or delays to, the
progress of the Work. Any claim related to delay shall be in writing and
include a time impact analysis.

C. No extensions of time will be granted due to Contractor's failure to protect
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the site, materials, or working conditions from adverse weather conditions
including, but not limited to site drainage, storage, and temporary
enclosures as needed.

d. No extensions of time will be granted due to Contractor's failure to diligently
prosecute the contract, including, but not limited to, procurement delays.

e. Under no circumstances shall any claim for additional costs be accepted
based upon a hypothetical formula, Means or other estimated costs. All
claims shall be presented utilizing discrete data evidencing direct costs to
project.

f. Contractor waives any claims for attorney fees and claims consultant costs.

7. Disputes

Except as otherwise provided in this contract, any dispute concerning a question
of fact arising under this contract which is not disposed of by agreement with the
Project Manager shall be decided by appeal to the Chief Executive Officer of
JAXPORT. The Chief Executive Officer shall, within 30 days of receipt of the
written appeal, reduce its decision to writing, and mail or otherwise deliver a copy
to the Contractor. The 30-day period may be extended in 30-day increments by
written order of the Chief Executive Officer, or its designee, when and if it
determines that additional studies or investigations are necessary to render a
decision. This decision shall be final and conclusive, unless within 30 days after
receipt thereof by the Contractor, the Contractor mails or otherwise delivers to the
Chief Executive Officer a written appeal addressed to the Chairman of JAXPORT.
In connection with the appeal proceeding under this clause, the Contractor shall
be given an opportunity to be heard and to offer supportive evidence to its appeal.
Pending final decision on the dispute should the project be ongoing, the
Contractor shall proceed diligently with the performance of the contract in
accordance with the Chief Executive Officer's decision. The decision on the appeal
shall be rendered by JAXPORT's Governing Body and shall be final and conclusive
unless determined by subsequent judicial review to have been fraudulent,
capricious, so grossly erroneous as to imply bad faith, or not supported by any
substantial evidence.

Compliance with this process shall be a condition precedent before any litigation
can be brought to appeal any decision.

8. Recovery Rights, Subsequent to Final Payment

The Owner reserves the right should an error be discovered in the partial or final
Applications for Payment, or should proof of defective Work or materials used by
or on the part of the Contractor be discovered after the final payment has been
made to claim and recover from the Contractor or its Surety, or both, by process
of law, such sums as may be sufficient to correct the error or make good the
defects, errors, or omissions in the Work and materials.
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All records pertaining to the Project shall be retained by the Contractor for a
period of three years from the date of final acceptance of the Project, unless
additional time for retention is requested in writing by the Owner. Upon request,
all such records shall be made available to the Owner or its representative. For the
purpose of this Section, records shall include all books of account, supporting
documents, both paper and electronic, and papers deemed necessary by the
Owner to assure compliance with the contract provisions, photographs, videos,
video tapes and project pictures stored electronically. Contractor shall reasonably
cooperate with the Owner in obtaining and reviewing all documentation herein.
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SECTION IV.: ADMINISTRATIVE

1. "As-built” Drawings and Equipment Manuals

a.

At the completion of the Work under this contract, the Contractor shall
prepare and deliver electronically in E-Builder to the Owner one complete set
of the construction drawings indicating As-built conditions. Final As-built
drawings submissions shall consist of:

(1) Adobe Acrobat format (.pdf) — 1 complete set
(2) AutoCAD Map 3D 2014 format (.dwg) to include external references

Final payment shall be withheld from the Contractor until acceptable "As-
built" drawings are furnished to the Owner.

The Contractor shall furnish electronically in E-Builder a complete set of
operations and maintenance instructions together with the repair parts lists
for all mechanical and electrical equipment. Those instructions shall be
prepared and published by the manufacturer, and shall be delivered to the
Owner prior to the final inspection. Final payment shall be withheld from
the Contractor until such documents are furnished to the Owner.

2. Conferences

a.

Unless waived by agreement of both parties, a Preconstruction Conference
will be held at a mutually convenient time as soon as is practicable following
award of this contract; normally, within 21 calendar days thereafter. The
Preconstruction Conference shall be attended by responsible representatives
of the Owner, and the Contractor and its subcontractors. The Contractor, its
subcontractors and its suppliers are expected to be fully familiar with the
contract documents and specific Project requirements by the time set for the
Preconstruction Conference and the Owner may reasonably presume such
notwithstanding paragraph “c” of the “Contract Documents” Section I of
these General Conditions. The Contractor shall then present for discussion
at the meeting any questions, concerns, discrepancies, need for clarifications
and any other significant issues which may in any manner affect the project
schedule or its performance of the Work for these issues discussed after the
award of contract. Written clarifications and/or interpretations of the
contract documents shall be furnished to the Contractor without
unreasonable delay. Written "Minutes" of the Preconstruction Conference will
be prepared by the Owner, with copies provided to all attendees and which
the "Minutes" shall be retained.

The Contractor shall deliver to the Owner at the Preconstruction Conference
the specified copies of:

e Schedule of Values (where applicable).
e  Quality control program.
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b.

e List of project subcontractors.

e List of Contractor's project management team with
telephone numbers.

e Identification of major suppliers and/or manufacturers to
be used on the project.

e Schedule for, and listing of, shop drawing submittals.

e Other documents as may be required elsewhere in these
specifications.

The Contractor or Owner may request conferences for other useful purposes

at convenient times throughout the contract period. Representatives of all
concerned parties shall receive reasonable notice of any such meeting.

3. Payments

Unless otherwise specified in the section of "Special Conditions" and upon receipt
electronically in E-Builder of Contractor's Application for Payment (Forms AFP-1
and AFP-2), payment for this Work will be made as follows:

a.

Payment will be made once each month in the amount of 90 percent of the
value of completed Work, based on contract prices of labor and materials
incorporated in the Work and of materials suitably stored at the site thereof
for incorporation in the Work, as estimated or approved by the Owner's
representative less the aggregate of previous payments. When said value
reaches 50 percent of the total contract amount, the Project Manager will
reduce the percentage rate of retainage to 5 percent for work performed
thereafter. At such time as the Work is substantially complete and is
available for beneficial use/occupancy, the Project Manager may, at its
discretion, release the retainage, except that a sufficient amount may be
withheld to cover the cost of any claims by the Owner, incomplete items,
until final settlement of the contract. Final payment, including retainage will
be made after closeout of the Work has been satisfactorily completed and all
requirements of the contract documents have been fulfilled.

The Contractor shall submit electronically in E-Builder to the Project Manager
a proposed Schedule of Values of the various portions of the Work, including
line item quantities aggregating to the total contract sum, through E-Builder
and prior to the Preconstruction Conference. This schedule, when approved
by the Project Manager, shall be used as a basis for the Contractor's
application for payments. The Contractor shall update this schedule each
time a Change Order affecting the contract total price is approved. The
contract price will be adjusted to provide payment for the actual quantities
of unit price items as they are completed and accepted. The following items
are required with each AFP:

(1) Form AFP-1 Application for Payment
(2) Form AFP-2 Schedule of Values
(3) Progress Schedule
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(4) JSEB Form 5
(5) Narrative Report that addresses:
Work Performed
Work Planned
Problems
Open Issues
(6) Photographs (See Section SC, Item 11 for detailed requirements.)

Cc. Payments may be withheld for failure of the Contractor to comply with the
provisions of the contract documents, including but not limited to:

(1) Defective work not remedied.

(2) Failure of the Contractor to make payments properly to subcontractors
or for labor, materials, or equipment.

(3) Any delay or damage to another Contractor, upon certification by
injured Contractor, of the cause and amount of any said damage.

(4) Unsatisfactory prosecution of the Work by the Contractor.

Payments may also be withheld if claims have been filed or there is
reasonable evidence indicating the probable filing thereof, or if Contractor's
Surety for this Project so requests in writing.

Withholding of payments is a remedy in addition to all other remedies
available to the Owner. Where pursuant to condition (2) of this paragraph,
a contractor certifies to the Owner the necessity to withhold progress
payments to another contractor, the certifying contractor shall defend,
indemnify, and hold harmless the Owner from any and all claims or suits
arising from such action, which is discretionary with the Owner.

d. Whenever Mobilization and Demobilization are a part of the bid items,
Mobilization will account for and be paid out at sixty percent (60%) and
Demobilization will account for and be paid out at forty percent (40%).

€.  Whenever any change or combination of changes in the Work results in an
increase or decrease in the original estimated contract quantities, and the
Work added or eliminated is of the same general character as that shown on
the original plans, the Contractor shall accept payment in full at the original
contract unit prices for the actual quantities of work done, and no allowance
will be made for any loss of anticipated profits because of increases or
decreases in quantities provided, however, that any increased or decreased
work covered by a Change Order shall be paid for as stipulated therein.

f. Final payment shall not be made until the Contractor has delivered to the
Owner any required submittals, the Certificate of Contract Completion (Form
FCC); Consent of Surety to Final Payment (Form CONSUR), including valid
Power of Attorney, and JSEB Form 5.
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g. No payment by the Owner shall be construed to be acceptance of defective
Work or improper materials. Contractor warrants and guarantees that title to
all work, materials, and equipment covered by any Application for Payment,
whether incorporated into the Project or not will pass to the Owner at time
of final payment, free and clear of all liens, claims, security interests and
encumbrances.

h.  Payments will be made within 20 business days after receipt of Contractor's
properly documented invoice(s), unless returned for correction of invoice(s),
or submission of additional substantiation.

i The acceptance of final payment shall constitute a waiver of all claims by the
Contractor except those specifically preserved according to the provisions of
these contract documents.

j. The Owner may at any time have access to the Contractor's records for the
purpose of auditing the financial and contractual performance of the
Contractor. The Owner may obtain copies of all financial and scheduling
computer disks at any time from the Contractor, and shall have reasonable
access to all other documents except those that would be privileged under
Florida law. The Owner may audit the financial records of the Contractor at
any reasonable time, at its own expense.

4. Progress Schedule

The Contractor shall prepare for the Owner's approval a progress schedule for the
Project showing the dates for the starting and completion of the various items of
construction. The schedule shall be prepared in Microsoft Project (or equivalent)
format, unless the Technical Specifications provide for a more detailed progress
schedule.

Four (4) copies shall be furnished to the Owner's representative at the
Preconstruction Conference. This schedule, after approval, shall be used by the
Owner as the primary means of determining satisfactory execution of the Work by
the Contractor. No payments will be made to the Contractor until the schedule is
approved. All proposed Change Orders will include a revised schedule.

Should the Contractor fall behind the approved schedule, it shall provide a
recovery schedule and be required to revise methods or operations, increase its
forces (labor and equipment), work extra hours per day, and/or work extra days
per week as necessary until the scheduled progress is acceptable, at no extra
compensation by the Owner. Failure on the part of the Contractor to take
necessary and sufficient actions in this regard and to put the Project back on
schedule within a reasonable time, not to exceed 30 calendar days after
notification by the Owner of such delinquency, shall be considered sufficient
grounds for termination of the contract. The decision by the Owner not to
terminate shall not constitute a waiver or preclude the termination for default as
appropriate.

Any delays encountered during the construction which may be excusable under
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the provisions of these “General Conditions” shall be brought to the Project
Manager's attention in accordance with the provisions. The approved Project
schedule may, depending on the Project Manager's decision, be adjusted
accordingly.

R/08/06 JAXPORT Page No.: GC-33
072-20 APPENDIX C_JPA GENERAL CONDITIONS



GENERAL CONDITIONS

SECTION V.:

INSURANCE AND BOND

1. Insurance and Indemnification.

a. The Contractor shall not commence Work until the Contractor has procured
the insurance required under this Section and such insurance has been
approved by the Owner. The Contractor shall provide evidence of such
insurance in the following manner:

(1)

(2)

(3)

4

©)

Contractor agrees, at its sole expense, to maintain on a primary, non-
contributory basis during the life of this Contract or performance of
Work hereunder, insurance coverages, limits, and endorsements
unless otherwise noted herein. Contractor agrees to provide evidence
of Commercial General Liability, Contractor’s Professional Errors and
Omissions Liability and Commercial Umbrella/Excess Liability
coverages at execution of the Contract. The other coverages required
herein for Business Auto Liability, Contractor’s Pollution Legal Liability,
Inland Marine Builder’s Risk Insurance, and Workers’ Compensation.
In the event the Contractor performs any site work, other than testing,
then all insurance required herein will need to be evidenced prior to
commencement of said site work.

The Contractor agrees the insurance requirements herein as well as
JAXPORT’s review or acknowledgement, is not intended to and shall
not in any manner limit or qualify the liabilities and obligations
assumed by the Contractor under this Contract.

As evidence of compliance with the insurance required by Paragraph
"c.", Subparagraphs 1 (Workers' Compensation/Employers' Liability), 2
(Commercial General Liability) and 3 (Business Auto) below, the
Contractor shall furnish the Owner with a Certificate of Insurance
Compliance (Form 101-87) signed by an authorized representative of
the insurer(s) providing the coverage. The specified form must be
used; no substitutions will be permitted.

As evidence of compliance with the insurance required by Paragraph
"c.", Subparagraph 4 (Protection for Owner) below, the Contractor
shall furnish the Owner with either the original of the Owner's and
Contractor's Protection Liability Policy(ies) or a Certificate of Insurance
Compliance (Form 101-87) signed by an authorized representative of
the insurer(s) verifying inclusion of the Additional Insured
endorsement in the Commercial General Liability Coverage.

If this contract includes construction of, or additions to aboveground
buildings or structures, or the installation of machinery or equipment
into an existing structure as evidence of compliance with the insurance
required by Paragraph "c.", Subparagraph 5 (property insurance)
below, the Contractor shall furnish the Owner with the original of the
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INSURANCE AND BOND (... Continued)

(6)

(7)

(8)

policy or policies of insurance required and a Certificate of Insurance
Compliance (Form 101-87) signed by an authorized representative of
the insurer(s).

With respect only to the insurance required by Paragraph "c.",
Subparagraph 4 (Protection for Owner) and Subparagraph 5 (property
insurance) below, and then only for a maximum of sixty (60) days
from the date of inception of the policy or policies in lieu of the original
of any required policy or policies of insurance, the Contractor may
furnish an original binder or binders of the insurance signed by an
authorized representative of the insurer(s) and a Certificate of
Insurance Compliance (Form 101-87) signed by an authorized
representative of the insurer(s).

Until such time as the insurance is no longer required to be maintained
by the Contractor, the Contractor shall provide the Owner with
renewal or replacement evidence of the insurance in the manner
described by Paragraph "a.", Subparagraphs 1, 2, 3 and 4 below, no
less than thirty (30) days before the expiration or replacement of the
insurance for which previous evidence of insurance has been provided.

Neither approval by the Owner for failure to disapprove the insurance
furnished by the Contractor shall relieve the Contractor of the
Contractor's full responsibility to provide the insurance as required by
this contract.

Insurers providing the insurance required by this contract must meet the
following minimum requirements:

(1)

()

(3)

Such insurers must be licensed to write insurance of the required
class(es) in the State of Florida, either: a) authorized by subsisting
certificates of authority issued to the companies by the Department of
Insurance of the State of Florida, or b) with respect only to the
coverage required by Paragraph "c.", Subparagraph 1 (Workers'
Compensation/Employers Liability) authorized as a group self-insurer

pursuant to Florida Statutes 440.57.

In addition, such insurers other than those authorized by Florida
Statutes 440.57 shall have and maintain throughout the period for
which coverage is required a Best's Rating of "A-" or better and a
Financial Size Category of "VII" or better according to A. M. Best
Company.

If, during the period when an insurer is providing the insurance
required by this contract, an insurer shall fail to comply with the
foregoing minimum requirements, as soon as the Contractor has
knowledge of any such failure, the Contractor shall immediately notify
the Owner and immediately replace the insurance provided by the
insurer, with an insurer meeting the requirements. Until the
Contractor has replaced the unacceptable insurer with an insurer
acceptable to the Owner, the Contractor shall be in default of this
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contract.

C.  Without limiting any of the other obligations or liabilities of the Contractor,
the Contractor shall, at the Contractor's sole expense, procure, maintain and
keep in force the amounts and types of insurance conforming to the
minimum requirements set forth in this Paragraph "c." Except as otherwise
specified in this contract, the insurance shall commence prior to the
commencement of work by the Contractor and shall be maintained in force
until the contract completion date.

(1) Workers' Compensation/Employers' Liability:

(@) The Contractor's insurance shall cover the Contractor and its
subcontractors of every tier for those sources of liability which
would be covered by the latest edition of the standard Workers'
Compensation Policy, as filed for use in Florida by the National
Council on Compensation Insurance, without restrictive
endorsements. In addition to coverage for the Florida Workers'
Compensation Act, where appropriate, coverage is to be
included for the Longshoremen's and Harbor Workers'
Compensation Act, Maritime, including Jones Act, Federal
Employers' Liability Act and any other applicable Federal or State
laws.

NOTE: If the project is to be accomplished on the face of the
wharf, the concrete area where crane rails are located to the
edge of the wharf and underneath the wharf (piling, deck
repairs, etc.), Longshoremen's and Harbor Workers'
Compensation will be required.

(b) Subject to the restrictions of coverage found in the standard
Workers' Compensation Policy, there shall be no maximum limit
on the amount of coverage for liability imposed by the Florida
Workers' Compensation Act, the Longshoremen's and Harbor
Workers' Compensation Act, or any other coverage customarily
insured under Part One of the standard Workers' Compensation
Policy. The minimum amount of coverage for those coverage’s
customarily insured under Part Two of the standard Workers'
Compensation (inclusive of any amounts provided by an
umbrella or excess policy) shall be those amounts stated in
Required Limits of Insurance (Form 100-87).

(2) Commercial General Liability:

The Owner shall be named an additional insured on the CGL Policy as
well as Umbrella and or Excess policy or policies. The Owner shall not
be responsible to pay any deductible sum. This is not meant to
extend the Owner’s liability beyond Section 768.28, Florida Statutes.

(@) The Contractor's insurance shall cover the Contractor for those
sources of liability which would be covered by the latest
occurrence form edition of the standard Commercial General
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(b)

(©)

(d)

Liability Coverage Form (ISO Form CG 2010 07 04 or GC 2010
04 13 Additional Insured — Owners, Lessees, or Contractors-
Schedule Persons or Organization, in combination with the GC
2037 10 01) or similar endorsements providing equal or broader
Additional Insured Coverage. Commercial General Liability must
be filed for use in the State of Florida by the Insurance Services
Office, without the attachment of restrictive endorsements other
than the elimination of Coverage C., Medical Payments and the
elimination of coverage for Fire Damage Legal Liability.

If the contract value of this Project exceeds $100,000, the
Contractor shall maintain separate limits of coverage applicable
only to the work performed under this contract. The minimum
limits to be maintained by the Contractor (inclusive of any
amounts provided by an umbrella or excess policy) shall be
those that would be provided with the attachment of the
Amendment of Limits of Insurance (designated Project or
Premises) endorsement (ISO Form CG 25 01) to a Commercial
General Liability Policy with the minimum amounts stated in the
Required Limits of Insurance (Form 100-87).

The Contractor shall continue to maintain Products/Completed
Operations Coverage for a period of three (3) years after the
contract completion date. The insurance shall cover those
sources of liability which would be covered by the latest
occurrence form edition of Coverage A of the Commercial
General Liability Form (ISO Form CG 00 01) or Coverage A of the
occurrence  form Products/Completed Operations Liability
Coverage Form (ISO Form CG 00 37), as filed for use in the
State of Florida by the Insurance Services Office, without
restrictive endorsements. The  minimum limits to  be
maintained by the Contractor (inclusive of any amounts provided
by an umbrella or excess policy) shall be the amounts stated in
the Required Limits of Insurance (Form 100-87).

Contractor agrees it's coverage will not contain any restrictive
endorsement(s) excluding or limiting Products/Completed
Operations, Independent Contractors, Broad Form Property
Damage, X-C-U Coverage, Contractual Liability, Cross Liability or
Separation of Insured’s. The Contractor agrees that any self-
Insured Retention or deductible shall not exceed $25,000.

(3) Business Auto Policy:

(@)

The Contractor's insurance shall cover the Contractor for those
sources of liability which would be covered by Part IV of the
latest occurrence edition of the standard Business Auto Policy
(ISO Form CA 00 01), including coverage for liability
contractually assumed, as filed for use in the State of Florida by
the Insurance Services Office, without the attachment of
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(b)

restrictive endorsements. Coverage shall include owned, non-
owned and hired autos.

The minimum limits to be maintained by the Contractor
(inclusive of any amounts provided by an umbrella or excess
policy) shall be the amounts stated in the Required Limits of
Insurance (Form 100-87).

(4) Protection for Owner Coverage:

(@)

(b)

(c)

(d)

(e)

The Contractor shall provide the Owner with an Owner's and
Contractor's Protective Liability Policy (OCP Policy). If the
Contractor is unable to procure the minimum amounts of
insurance in a single policy, the Contractor may provide the
minimum limits through a combination of a primary OCP policy
and one or more excess policies. The policy or policies shall
cover the Owner for all sources of liability which would be
covered by the latest occurrence edition of the standard Owner's
and Contractor's Protective Liability Coverage Form, Coverage
for Operations of Designated Contractor (ISO Form CG 00 09),
as filed for use in the State of Florida by the Insurance Services
Office, without the attachment of restrictive endorsements.

The Owner shall also be a named an unconditional insured on
the OCP Policy and, if applicable, the excess policy or policies.
This coverage extends to any act or omission by the Owner, its
employees, directors, and agents related to this project. The
policy or policies shall be endorsed to include the Owner's
officials, officers, agents and employees as insured’s. The policy
or policies shall include the Contractor and the Contractor's
subcontractors of every tier as the contractor designated in the
declarations. The coverage is not meant to waive any limits set
by Section 768.28, Florida Statutes.

The minimum OCP Policy limits per occurrence and if subject to
an aggregate, annual aggregate to be provided by the
Contractor (inclusive of any amounts provided by excess
policies) shall be the same as the amounts shown in the
Required Limits of Insurance (Form 100-87) as the minimum per
occurrence and general policy aggregate limits respectively
required for the Commercial General Liability Coverage. The
limits afforded by the OCP Policy and any excess policies shall
apply only to the Owner and the Owner's officials, officers,
agents and employees and only to claims arising out of, or in
connection with, the Work under this contract.

The OCP Policy and, if applicable, the excess policy or policies,
must be specifically endorsed to provide the Owner with 45 days'
written notice of cancellation, non-renewal or restriction.

As an alternative to the OCP policy, the Contractor may include
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the Owner and the Owner's officials, officers, agents, consultants
and employees as Additional Insured’s on the Commercial
General Liability Coverage required pursuant to Subparagraph
"c.2". If the Additional Insured alternative is selected, the
coverage afforded such Additional Insured’s shall be no more
restrictive than that which would be afforded by adding the
Owner and the Owner's officials, officers, agents, consultants
and employees as Additional Insured’s using the latest Additional
Insured - Owners, Lessees or Contractors (Form B) endorsement
(ISO Form CG 2010). Certificate of Insurance Compliance shall
be clearly marked to reflect use of this alternative.

(5) Property Insurance:

(a)

(b)

(c)

(d)
(e)

()

If the contract includes construction of, or additions to
aboveground buildings or structures, Contractor shall provide all
risk Builder's Risk Insurance on a form which is no more
restrictive than that afforded by the latest editions of Insurance
Services Office Forms CP 00 20 and CP 10 30. If the contract
does not include construction of, or additions to aboveground
buildings or structures but does involve the installation of
machinery or equipment, Contractor shall provide an all risk
installation Floater including installation and transit.

For Builder's Risk, the amount of insurance is to be 100 percent
of the completed value of such addition(s), building(s) or
structure(s). For Installation Floater, the amount of insurance is
to be 100 percent of the installed replacement cost value. For
Builder's Risk, the recovery shall be based on completed
replacement cost. For Installation Floater, the recovery shall be
based on the installed replacement cost.

The Builder's Risk Policy must be specifically endorsed to
eliminate any "occupancy clause" or similar warranty or
representation that the building(s), addition(s) or structure(s) in
the course of construction shall not be occupied without specific
endorsement of the policy. The policy must be endorsed to
provide that, subject to the notice of cancellation
requirement, the Builder's Risk coverage will continue to apply
until final acceptance of the building(s), addition(s) or
structure(s) by the Owner. The Installation Floater Policy must
be specifically endorsed to provide that, subject to the notice of
cancellation requirement, the policy shall remain in force until
final acceptance of the machinery or equipment by the Owner.

The maximum deductible shall be $5,000.00 per occurrence.

The Owner must be included as a named insured for any liability
arisen from its acts relating to the project.

The policy must be specifically endorsed to provide the Owner
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SECTION V.: INSURANCE AND BOND (... Continued)

with 45 days' written notice of cancellation, non-renewal or
restriction.

(9) If the contract includes construction of, or additions to,
aboveground buildings or structures which are located in a
special flood hazard area as defined by the National Flood
Insurance Program, flood insurance must be afforded for the
lesser of the total insurable value of such buildings or structures,
the maximum amount of flood insurance coverage available
under the National Flood Program or, the total compensation
due Contractor under the contract. If the contract does not
include construction of, or additions to, aboveground buildings or
structures but does include the installation of machinery or
equipment in a building or structure which is located in a special
flood hazard area as defined by the National Flood Insurance
Program, flood insurance must be afforded for the lesser of the
total insurable value of the machinery or equipment or the
maximum amount of flood insurance coverage available under
the National Flood Program.

The insurance provided by Contractor pursuant to this contract shall apply
on a primary basis and any other insurance or self-insurance maintained by
the Owner or an Owner's official, officer, agent or employee shall be excess
of and not contributing with the insurance provided by or on behalf of the
Contractor.

Except with respect to the Property Insurance, the coverage maintained by
the Contractor shall apply on a first dollar basis without application of a
deductible or self-insured retention.

Compliance with the insurance requirements of this contract shall not limit
the liability of the Contractor, its subcontractors, employees, or agents to
the Owner or others. Any remedy provided to the Owner or the Owner's
officials, officers, agents and employees by the insurance shall be in addition
to and not in lieu of any other remedy available under this contract or
otherwise.

Indemnification.

(1) The Contractor shall indemnify, defend and hold harmless the JPA, its
employees and elected officials, from all liabilities, damages, losses,
costs and expenses of whatsoever kind or nature, including, but not
limited to, reasonable attorney’s fees, reasonable expert witness fees
and court costs (all of which are collectively referred to as "Damages”)
to the extent such Damages are caused by the negligence,
recklessness or intentional wrongful conduct of the Contractor and/or
persons employed or utilized by the Contractor in the performance of
this Agreement.

(2) In any and all claims against the Owner or its members, directors,
officers, employees, representatives and agents by any employee of
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SECTION V.: INSURANCE AND BOND (... Continued)

the Contractor, any subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may
be liable, this indemnification under this Sub-article "g." shall not be
limited in any way by any limitation on the amount or type of
damages, compensation or benefits payable by or for the Contractor
or any subcontractor under workers' compensation acts, disability
benefit acts or other employee benefit acts.

(3) In addition to those indemnities previously described, the obligations
of the Contractor under this Sub-article "g." shall extend to the liability
of the Consultant or Consultants, if any, on this Project, and the
Consultant's members, directors, officers, employees, representatives
or agents in the same manner as applicable to the Owner. Provided,
however, the obligations of the Contractor under this Sub-article "g."
shall not extend to the liability of the Consultant, its members,
directors, officers, employees, representatives or agents arising out of:
1) the preparation or approval of maps, drawings, opinions, reports,
surveys, change orders, designs or specifications, or 2) the giving of
or the failure to give directions or instructions by the Consultant, its
members, directors, employees, representatives or agents provided
such giving or failure to give is the primary cause of the injury or
damage.

(4) The remedy provided to the Owner and the Consultant and their
respective members, directors, officers, employees, representatives
and agents by this indemnification shall be in addition to and not in
lieu of any other remedy available under this contract or otherwise.
This indemnification obligation shall not be diminished or limited in any
way to the total limits of insurance required in this contract or
otherwise available to Contractor or any sub-contractor.

(5) To the fullest extent permitted by law, the Contractor shall indemnify,
defend and hold harmless the Owner its officers, agents, volunteers,
and employees from and against all claims, damages, losses, and
expenses, including but not limited to all fees and charges of
engineer(s), architect(s), attorney(s) and other professional(s), court
costs, or other alternative dispute resolution costs arising out of,
resulting from, or otherwise but for the performance or furnishing of
Proposer’s work or services under this Invitation to Bid; provided that
any such claim, damage, loss or expense is attributable to bodily
injury, sickness, disease, death or personal injury, or property
damage, including the loss of use or diminution in value resulting there
from; but only to the extent caused in whole or in part by the actual or
alleged negligent acts, errors, or omissions of Contractor, Contractor’s
Subcontractor(s) or anyone directly or indirectly employed or hired by
Contractor, or anyone for whose acts Contractor may be liable. The
Owner reserves the right, but not the obligation, to participate in
defense without relieving Contractor of any obligation hereunder.
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SECTION V.: INSURANCE AND BOND (... Continued)

(1)

Contractor’s Pollution Liability

As evidence of compliance with the insurance required by Paragraph
"c.", Subparagraphs 6 (Contractor’s Pollution Liability), the Contractor
shall furnish the Owner with a Certificate of Insurance Compliance
(Form 101-87) signed by an authorized representative of the insurer(s)
providing the coverage. The Contractor agrees the policy shall include
a minimum three (3) year Discovery (tail) reporting period, and a
retroactive date that equals or precedes the effective date of the
Contract, or the performance if Work hereunder. This coverage can
be provided on a Per-Project basis.

2. Surety Bonds.

a.

General. All bonds shall be written through a reputable and responsible
Surety bond agency licensed to do business in the State of Florida and with
a Surety company or corporation meeting both Subparagraphs (1) and (2)
below. All bonds, including bid bonds and contract bonds shall have affixed
to them a certified copy of current Power of Attorney of the Attorney-in-Fact
who executed the bond on behalf of the Surety. Bond requirements in
excess of $500,000, including bid bonds and contract bonds, shall be written
with a Surety company meeting the specifications of both Subparagraphs (1)
and (2). In the event the bond requirement does not exceed $500,000,
bonds written with a Surety company meeting either a) the requirements
of Subparagraphs (1) and (2) or, alternatively, b) the requirements of
Subparagraph (3) shall be acceptable.

(1) Having a minimum rating in the latest revision of Best's Insurance

Reports of:
Contract Amount Policyholder Financial
Under $250,000 B+ Class III
$250,000.01 to $2,500,000 B+ Class IV
$2,500,000.01 to $5,000,000 A- Class IV
Over $5,000,000.01 A Class V

(2) Holding a current certificate of authority as acceptable Surety on
federal bonds in accordance with U. S. Department of Treasury,
Circular 570, current revision. If the amount of the bond exceeds the
underwriting limitations set forth in the Circular, in order to qualify, the
net retention of the Surety Company shall not exceed the underwriting
limitation in the Circular and the excess risk must be protected by co-
insurance, reinsurance, or other methods. Further, the Surety
Company shall provide the Owner with evidence satisfactory to the
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SECTION V.: INSURANCE AND BOND (... Continued)

Owner that such excess risk has been protected in an acceptable
manner.

(3) In the event the bond requirement does not exceed $500,000, bonds
with a Surety Company in compliance with the following requirements
shall be acceptable:

(a) The Surety Company holds a certificate of authority authorizing
it to write Surety bonds in Florida.

(b) The Surety Company has twice the minimum surplus and capital
required by the Florida Insurance Code at the time the invitation
to bid is issued.

(c) The Surety Company is otherwise in compliance with the
provisions of the Florida Insurance Code.

(d) The Surety Company holds a currently valid certificate of
authority issued by the United States Department of the
Treasury under Section 9304 to 9308 of Title 31 of the United
States Code.

In order to qualify as an acceptable Surety Company under this
Subparagraph (3), a Certificate and Affidavit for Surety Bond Insurer
(Form CASBI included in the contract documents) shall be executed
by an officer of the Surety bond insurer as evidence that a Surety
Company is in compliance with the foregoing requirements and shall
be submitted with the bond.

Agent. The name of the agent for the Surety Company shall be listed in the
prescribed space on both the bid bond and the contract bond.

Bid Bonds. Refer to "Supplemental Instructions to Bidders," Article 6 "Bid
Guaranty." Provisions of this Article apply to bid bonds. Surety's standard
bond form for State of Florida is acceptable.

Contract Bonds. The Contractor, at its own expense, shall furnish a
Performance Bond, and a Statutory Payment Bond as security for the faithful
performance under the contract documents. The bonds shall be in an
amount at least equal to the contract price, in the form provided in these
contract documents, and with such Surety as is acceptable to the Owner.
Such bonds shall indemnify the Owner for damages associated with
unexcused late delay of the project.

Additional Bond. It is further mutually agreed between the parties hereto
that if, at any time during the contract period, the Surety or Sureties upon
the bonds ceases to meet the specified minimum criteria or otherwise
become financially unsatisfactory, or if for any reason, such bond ceases to
be adequate to cover the performance of the Work, the Contractor shall
immediately, and at its expense, furnish an additional bond or replacement
bond in such form, amount, and with such Surety or Sureties as shall be
satisfactory. In such event, no further payments to the Contractor shall be
deemed to be due under this contract until such new or additional security
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SECTION V.: INSURANCE AND BOND (... Continued)

for the faithful performance of the Work shall be furnished in manner and
form satisfactory to the Owner.
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SPECIAL CONDITIONS

The “General Conditions,” Section I through Section V, and the articles of this section
shall apply to the Contractor and all Subcontractors. The “Special Conditions”
supplement and/or amend the “General Conditions” and other contract documents as
necessary for this project. Any article, paragraph, or subparagraph in the “General
Conditions” or other contract documents not so supplemented or amended by this
section shall remain in effect.

1. Time for Completion

The Contractor shall totally and finally complete all work not later than *as per the
Issued PO ContractDays calendar days after receipt of Notice to Proceed.

2. Liquidated Damages

a. The parties agree that at the time of entering into this Agreement the parties
cannot determine the precise amount of damages that Jaxport will suffer in
the event Contractor is unable to perform its obligations under this
Agreement. The parties agree that the damages suffered by Jaxport under
such circumstances are uncertain and difficult to ascertain. Therefore, the
parties agree that this sum is fair and reasonable and represents liquidated
damages and is not a penalty.

b.  Should the Contractor or, in case of its default, the Surety fail to complete
the work within the time stipulated in the contract, or within such extra time
as may have been granted by the Owner, the Contractor or, in case of its
default, the Surety shall pay to the Owner not as a penalty but as Liquidated
Damages the amount so due as determined below.

c. For each calendar day that any part of the work remains uncompleted after
the expiration of the contract time, the sum per day specified below shall be
deducted by the Owner from monies due the Contractor, not as a penalty but
as agreed Liquidated Damages representing loss to the Owner for additional
cost of contract administration, inconvenience and additional cost of
operations only due the Owner as a result of the Contractor’s late
completion. If no money is due the Contractor, the Owner shall have the
right to recover said sum or sums from the Contractor, from the Contractor's
Surety, or from both. The assessment of Liquidated Damages shall be in
addition to actual damages or claims to the Owner except for inconvenience,
administrative costs, and additional costs of operation.

d. Liquidated Damages for failure to complete the work within the time specified
for the completion of the work shall be:

$ *As Per the Issued PO PerDay per calendar day

e. Permitting the Contractor to continue and to finish the work, or any part of it,
after the expiration of the contract time allowed including extensions of time
granted to the Contractor shall, in no way, act as a waiver on the part of the
Owner, of the Liquidated Damages due under the contract.
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f.  In case of default of the contract and the completion of the work by the
Owner, the Contractor and its Surety shall be liable for the Liquidated
Damages and delay under the contract, but no Liquidated Damages shall be
chargeable for any delay in the final completion of the work by the Owner
due to any unreasonable action or delay on the part of the Owner.

3. Warranty

The Contractor agrees to correct or replace any defective materials or
workmanship for a period of *as per the I1ssue P0  WarrantyPeriod from execution
of Certificate of Contract Completion and Contractor’'s Affidavit to Owner. The
Technical Specifications may require a longer warranty period for all or portions of
the Work.

4. Permits

The Contractor shall secure permits and licenses as specified in paragraph “f” of
the “Contractor’s Responsibility” section of the “General Conditions”. The Owner
will obtain State and Federal permits for permanent construction, and has applied
for Federal and State dredge and fill permits and other local permits for this
project, if applicable.

The Contractor shall obtain the City Building Permit and any permits required for
the construction of temporary structures, and temporary dredging and filling which
may be necessary to facilitate its construction scheme and operations.

5. Owner's Minimum Project Work Rules
See FORM PWR

6. Existing Soil Conditions

The Owner has, for its own use, made borings at or near the site of the Work.
Any boring data shown in these contract documents is presented only as
information which indicates certain conditions found and limited to the exact
locations and on the dates indicated. Any interpretations or conclusions drawn by
the Contractor from such data shall be its own and the Owner makes no
representation or guarantee concerning the accuracy or completeness of such
data. The Contractor shall be responsible for making its own determination of
subsurface conditions prior to bidding and shall not assume that any of the
aforesaid boring data will necessarily be found or maintained.

7. Site Conditions

The Contractor shall visit the location of the Work and make such investigations of
existing conditions above or below the surface of the ground as it may deem
necessary for the proper and timely performance of its work, including but not
limited to field measurements, soil investigations, laydown areas, interferences
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and general logistics. No oral representations by any persons regarding such
conditions either before or after the execution of this contract, shall affect or
modify any of the terms or obligations herein contained.

8. Structure over Navigable Waters

Where structures are erected in, adjacent to, or over navigable waters, the
Contractor shall observe all regulations and instructions of Federal and other
authorities having control over such waters. The Contractor shall not obstruct
navigation channels without permission from the proper authority and shall
provide and maintain navigation lights and signals in accordance with the Federal
requirements for the protection of the structure, or falsework, and of navigation.

9. Welding, Burning, and Hot-work Regulations

The U. S. Coast Guard requires the JPA to maintain "welding and hot-work"
permits valid for 3-year periods that allow the JPA and its Contractors to complete
any such work on its marine terminal docks. The area of the terminal covered by
this program extends landward from the face of the wharf 150 feet. Beyond 150
feet is covered by rules and regulations of the Jacksonville Fire Marshal's Office,
and does not require permitting.

a. The Contractor must contact the designated JPA terminal representative who
will inspect the project area in accordance with, and issue the JAXPORT
Cutting-Welding-Hot-work Authorization Form.

b.  Once the JPA representative has issued the Authorization Form, he will give
the Contractor a copy of the U. S. Coast Guard permit, which must be
posted by the Contractor in the vicinity of the Contractor's project.

C.  After receiving the completed Authorization Form and posting the U. S.
Coast Guard permit in the job area, the Contractor must then contact the U.
S. Coast Guard Marine Safety Office, Jacksonville, FL, supplying the following
information:

(1) U.S. Coast Guard Hot-work permit number

(2) The types of hot-work to be accomplished

(3) The exact location of the hot-work at the facility.

(4) Anticipated duration of the hot-work

(5) Type and location of any dangerous cargo on the facility.
(6) Name/phone number of the point of contact at the facility.
(7) The name of the Contractor.

d. The Marine Safety Office of Jacksonville will issue a reference number
allowing the Contractor to use the JAXPORT Welding and Hot-work Permit”
for up to a period of 7 days.

e. Steps a. through d. must be repeated each 7-day period thereafter until the
welding and hot-work portions of the contract is complete.
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It is the Contractor's responsibility to comply with all federal, state and local laws.

10. Tax Savings Program, General.

Goods and services purchased directly by the Contractor are subject to all State
and/or local taxes. All items, materials, supplies and/or equipment incorporated and/or
used in the construction of the project and paid for by the Contractor are, consequently,
subject to all applicable taxes.

It is the Contractor's sole responsibility to incorporate any and all applicable
taxes into the bid proposal including all railroad materials and equipment for this project
without regard to the optional purchasing procedures hereinafter defined. JAXPORT is
not a Railroad Company or Railroad Operator, therefore the railroad tax exemption rules
do not apply to JAXPORT.

JAXPORT Tax Exemption

Chapter 212 of the Florida Statutes, however, provides JAXPORT with an
exemption from the payment of sales taxes for all procurements made directly by
JAXPORT.

This section contains the specific administrative and/or purchasing procedures
that the Contractor shall follow for the purpose of facilitating JAXPORT's procurement of
major items to the extent that JAXPORT may so elect and thereby obtain any benefit
that may accrue to JAXPORT from the sales tax exemption permitted by the Florida
Statutes.

Administrative and/or Purchasing Procedures.

The following procedures are hereby established to permit JAXPORT to purchase
in its own name and for its own account some of the items, equipment, materials and
supplies which will form part of the work for which the Contractor is obligated to
construct under this contract.

Within a period of time that will not adversely impact the orderly progression of
the Project, agreed upon by both JAXPORT and Contractor following notice of contract
award, the Contractor shall prepare and submit to the Project Manager an itemization of
all items, materials, supplies and/or equipment that will be incorporated into this Project
for which the Contractor has a firm quotation and as hereinafter specified. If the
Contractor does not have a firm quotation for any items at the time the initial list is
prepared, the Contractor shall update the previously submitted list immediately upon
obtaining the necessary quotation.

This list shall include all items identified on the plans or in the "Products" section
of each Technical Specification that individually or collectively cost $10,000 or more and
would normally be ordered from one supplier under a single Purchase Order. Items that
are purchased on an "as needed" basis over time under multiple Purchase Orders, each
of which are less than $10,000, may be excluded from this list even though the
aggregate total cost of all items in this category exceeds the $10,000 minimum.

a) The list must contain the following:
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1. A description of item, material, supplies and/or equipment to be
procured. This description shall be by common name and be referenced
to the technical specification and CSI code under which it is defined.

2. The quantity of the item, material, supplies and/or equipment to be
procured, the unit cost applicable to each, and the appropriate State of
Florida and local (Duval County) sales tax rate in which the procurement
is delivered.

b) Within five (5) working days following receipt of the proposed purchasing list or
supplemental firm quotation from the Contractor, the Project Manager will notify
Contractor of JAXPORT's decision as to which items will be purchased directly by
JAXPORT.

c) Purchase Orders for the selected items will be requested from the Purchasing
Department using the Contractor's Letter of Quotation to identify the Vendor
name, Contractor, and Not to Exceed amount of Purchase Order. Each Purchase
Order will be assigned a number based on the project number and sequence
number of Purchase Orders issued.

It shall be understood by the Contractor that these Purchase Order Forms will be
issued for the sole and specific purpose of procuring the selected items for
incorporation in the Work for which the Contractor is obligated to construct
under this contract.

d) Purchase Orders issued with Letter of Quotation attached, will be forwarded by
Project Manager to Contractor with request to complete Purchase Order as to
item(s) ordered, delivery instructions, and signature of Contractor.

The Purchase Order, however, shall omit any Florida State or local sales tax. In
lieu thereof, JAXPORT's Consumer's Certificate of Exemption No. 85-
8012543323C-8 shall be attached to the Purchase Order prior to distribution.

Each Purchase Order shall be completed and countersigned by the Contractor.
The Contractor shall be responsible for assuring that the requirements for the
procurement, as detailed on the plans and in the Technical Specifications, are
satisfied.

e) Contractor will then return the completed Purchase Order(s) to JAXPORT for
countersignature by the Project Manager approving purchase as to conformity to
specifications; and to the Purchasing Department for countersignature by the
Purchasing Manager.

f) After obtaining all signatures, the Project Manager shall simultaneously distribute
the original to the Vendor or supplier with copies to the Purchasing Department,
the Contractor, and the Finance Department.

g) The Contractor and Owner agree that it is to their mutual benefit that
prosecution of the Work proceed with due diligence and without interruption.
Vendors of selected items shall therefore make deliveries as directed by the
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Contractor, when needed, to enable the Contractor to perform his scheduled
obligations.

h) JAXPORT and Contractor agree that the Contractor will receive, receipt for,
inspect, accept and to the extent necessary, unload, store, and protect the
selected items at either the jobsite or other place as the Contractor may deem
appropriate until brought to the worksite by the Contractor.

The Contractor shall accept delivery of selected items from the appropriate
Vendor as conforming to both the terms and conditions of the Purchase Order
and applicable Technical Specifications.

i) Upon receipt of an invoice for selected items delivered, the Contractor will write
on the face of the invoice that it is "okay for payment", sign, and date invoice.
The invoice is then submitted in E-Builder to JAXPORT's Project Manager for
authorization for payment.

j) Upon receipt of a properly approved invoice, JAXPORT shall pay the Vendor of
the selected items the amount due as defined by the Purchase Order but without
any Florida State or local sales tax.

Where the Contractor has special terms with a Vendor to receive a discount if
paid within a 10, 30 days’ time and if the invoice is received within that time
frame, invoices will be processed and the discount taken of which JAXPORT wiill
receive the benefit. The Contractor will be advised by mail when an invoice is
forwarded to the Finance Department for payment and the amount to be paid,
showing discounts taken by JAXPORT, if any. Otherwise, invoices will be paid
within 30 days from date on invoice.

k) In preparation of its Monthly Progress Payment request, the Contractor shall
show on Line 3 of the Application for Payment the total amount of purchase
orders issued under this Tax Savings Program. On Line 4 of the Application for
Payment, the Contractor will show the amount of tax savings. Line 5 of the
Application is the total of Lines 3 and 4.

[) An adjustment shall be summarized by reporting at the end of the contract and a
Change Order to the contract will be made to close out any remaining balances
on purchase orders based on the total of payments against each purchase order
made for selected items, plus the total sales tax computed. A final reconciliation
change order will be issued on all tax savings purchase orders remaining
balances based on payments plus sales tax.

m) Notwithstanding JAXPORT's payment for selected items, as provided for above,
the Contractor assumes full responsibility for any change in price and liability
associated with selecting and ordering the proper quantity and type of materials
and equipment for scheduling the appropriate delivery date, selection of the
appropriate Vendor or supplier, the correctness of the Purchase Order and
receipt report and the storage, delivery, and protection of the equipment and/or
material.
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n) The Contractor shall use Owner approved Purchase Orders only for purchasing
goods, equipment, materials and supplies previously designated or selected by
JAXPORT. The Contractor shall immediately notify and consult with JAXPORT
relative to any change or modification to any previously approved selected
item(s). The Contractor shall account for every Purchase Order including those
voided for any reason, and shall return all voided and unused Purchase Order
Forms prior to the final contract payment.

o) If the Contractor enters into one or more subcontracts with respect to any
portion of the Work, the Contractor will require that each subcontractor allow,
under the terms of their respective subcontracts, JAXPORT to purchase selected
item(s) in the same manner as provided above with respect to the Contractor.

The Contractor shall sign all Purchase Orders for selected item(s) required by the
subcontractor to complete the portion of the Work required by the subcontract.

11. Progress Photographs

Monthly Applications for Payment (see Section IV, Paragraph 3. of the “General
Conditions”) shall be accompanied by not less than 5 color photographs,
approximately 3 inches by 5 inches in size showing current status of various areas
and components of the Project. Photographs are to be mounted in a report form
with descriptive captions, and sequentially numbered and uploaded in E-Builder as
an attachment to each AFP. The Progress Photograph Report shall contain the
following certification on its front cover which requires signature of the
Contractor's responsible official.

THIS IS TO CERTIFY THAT THE ATTACHED PHOTOGRAPHS ACCURATELY
REPRESENT THE ACTUAL STATUS AND CONDITION ON

[DATE] OF THE [CONTRACT
TITLE] BEING CONSTRUCTED FOR THE
JACKSONVILLE PORT AUTHORITY UNDER CONTRACT NO.

[CONTRACT NO.]

FIRM:

SIGNATURE:

NAME TYPED:

TITLE:

DATE:
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FEDERAL REQUIRED CONTRACT PROVISIONS
1. TERMINATION FOR DEFAULT

If through any cause within the reasonable control of Proposer shall fail to fulfill in a timely manner, or
otherwise violate any of the covenants, agreements, or stipulations material to the contract, JAXPORT shall
thereupon have the right to terminate the services then remaining to be performed by giving written notice
to Proposer of such termination which shall become effective upon receipt by Proposer of the written
termination notice.

In that event, JAXPORT shall compensate Proposer in accordance with the contract for all services
performed by the Proposer prior to termination, net of any costs incurred by JAXPORT as a consequence
of the default.

Notwithstanding the above, Proposer shall not be relieved of liability to JAXPORT for damages sustained
by JAXPORT by virtue of any breach of the contract by Proposer, and JAXPORT may reasonably withhold
payments to Proposer for the purposes of set off until such time as the exact amount of damages due to
JAXPORT from Proposer is determined.

2. TERMINATION FOR CONVENIENCE

JAXPORT may, for its convenience, terminate the services then remaining to be performed at any time
without cause by giving written notice to Proposer of such termination, which shall become effective thirty
(30) days following receipt by Proposer of such notice. In that event, all finished or unfinished documents
and other materials shall be properly delivered to JAXPORT. If the contract is terminated by JAXPORT as
provided in this section, JAXPORT shall compensate Proposer in accordance with the contract for all services
actually performed by the successful Proposer and reasonable direct costs of successful Proposer for
assembling and delivering to JAXPORT all documents. No compensation shall be due to Proposer for any
profits that Proposer expected to earn on the balance of the contract. Such payments shall be the total
extent of JAXPORT's liability to Proposer upon a termination as provided for in this section.

3. EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this contract, Proposer agrees as follows when applicable:

a. Proposer will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. Proposer will
take affirmative action to ensure that applicants are employed, and that employees are treated
during employment without regard to their race, color, religion, sex, sexual orientation, gender
identity, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. Proposer agrees to post in conspicuous places, available to employees
and applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

b. Proposer will, in all solicitations or advertisements for employees placed by or on behalf of
Proposer, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.
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c. Proposer will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed,
or disclosed the compensation of the employee or applicant or another employee or applicant.
This provision shall not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such employee's
essential job functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such disclosure is in
response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with
Proposer’s legal duty to furnish information.

d. Proposer will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of Proposer's commitments under this
section, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

e. Proposer will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

f. Proposer will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

g. In the event of Proposer’s noncompliance with the nondiscrimination clauses of this contract
or with any of the said rules, regulations, or orders, this contract may be canceled, terminated,
or suspended in whole or in part and Proposer may be declared ineligible for further
Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

h. Proposer will include the portion of the sentence immediately preceding paragraph (A) and the
provisions of paragraphs (A) through (H) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. Proposer will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance:

Provided, however, that in the event a Proposer becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, Proposer may request the United States to enter into such litigation to protect the
interests of the United States.

JAXPORT further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted construction
work: Provided, That if JAXPORT so participating is a State or local government, the above
equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such
government which does not participate in work on or under the contract.
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JAXPORT agrees that it will assist and cooperate actively with the administering agency and
the Secretary of Labor in obtaining the compliance of Proposers and subcontractors with the
equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of
Labor, that it will furnish the administering agency and the Secretary of Labor such information
as they may require for the supervision of such compliance, and that it will otherwise assist
the administering agency in the discharge of the agency's primary responsibility for securing
compliance.

JAXPORT further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a Proposer
debarred from, or who has not demonstrated eligibility for, Government contracts and federally
assisted construction contracts pursuant to the Executive Order and will carry out such
sanctions and penalties for violation of the equal opportunity clause as may be imposed upon
Proposers and subcontractors by the administering agency or the Secretary of Labor pursuant
to Part II, Subpart D of the Executive Order. In addition, JAXPORT agrees that if it fails or
refuses to comply with these undertakings, the administering agency may take any or all of
the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract,
loan, insurance, guarantee); refrain from extending any further assistance to JAXPORT under
the program with respect to which the failure or refund occurred until satisfactory assurance
of future compliance has been received from JAXPORT; and refer the case to the Department
of Justice for appropriate legal proceedings.

4. DAVIS-BACON ACT

All applicable transactions regarding this contract shall be done in compliance with the Davis-Bacon Act (40
U.S.C. 3141-3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5 as may be applicable. Proposer
shall comply with 40 U.S.C. 3141-3144, and 3146-3148 and the requirements of 29 C.F.R. pt. 5 as
applicable. Proposer is required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. Additionally, Proposer
is required to pay wages not less than once a week.

5. COPELAND ANTI-KICKBACK ACT

Proposer shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as
may be applicable, which are incorporated by reference into this contract.

Proposer or Proposer’s subcontractor shall insert in any subcontracts the clause above and such other
clauses as FEMA may by appropriate instructions require, and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. Proposer shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all of these contract clauses.

A breach of the contract clauses above may be grounds for termination of the contract, and for debarment
as Proposer and Proposer’s subcontractors as provided in 29 C.F.R. § 5.12.”

6. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
Compliance with the Contract Work Hours and Safety Standards Act.

a. Overtime requirements. No Proposer or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for
all hours worked in excess of forty hours in such workweek.
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b. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
TGIS clause the Proposer and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Proposer and subcontractor shall be liable to the United States
(in the case of work done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause, in the sum of $26 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause.

c. Withholding for unpaid wages and liquidated damages. JAXPORT shall upon its own action or
upon written request of an authorized representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account of work performed by the Proposer
or subcontractor under any such contract or any other Federal contract with the same prime
Proposer, or any other federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime Proposer, such sums as may be
determined to be necessary to satisfy any liabilities of such Proposer or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2)
of this section.

d. Subcontracts. The Proposer or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (a) through (d) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime Proposer shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (b)(1) through (4) of this section.

7. CLEAN AIR ACT

a. The Proposer agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

b. The Proposer agrees to report each violation to the JAXPORT and understands and agrees that
the JAXPORT will, in turn, report each violation as required to assure notification to the Federal
Emergency Management Agency, and the appropriate Environmental Protection Agency
Regional Office.

¢. The Proposer agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.

8. FEDERAL WATER POLLUTION CONTROL ACT

a. Proposer agrees to comply with all applicable standards, orders, or regulations issued pursuant
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

b. Proposer agrees to report each violation to the (name of the applicant entering into the
contract) and understands and agrees that the (name of the applicant entering into the
contract) will, in turn, report each violation as required to assure notification to the Federal
Emergency Management Agency, and the appropriate Environmental Protection Agency
Regional Office.

c. Proposer agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.

9. SUSPENSION AND DEBARMENT
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This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such, the Proposer is required to verify that none of the Proposer’s principals (defined at 2
C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2
C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

Proposer must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, and
must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by JAXPORT. If it is later
determined that Proposer did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C, in addition to remedies available to JAXPORT, the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

Proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C throughout the period of term of the contract. Proposer further agrees to
include a provision requiring such compliance in its lower tier covered transactions.

10. BYRD ANTI-LOBBYING AMENDMENT b 31 U.S.C. § 1352 (as amended)

Proposers who apply or bid for an award of $100,000 or more shall file the required certification. Each tier
certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, officer or employee of Congress, or an employee of a Member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also
disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the recipient who in turn will forward the
certification(s) to the awarding agency.

11. PROCUREMENT OF RECOVERED MATERIALS

a.

b.

In the performance of this contract, Proposer shall make maximum use of products containing
recovered materials that are EPA-designated items unless the product cannot be acquired—
e Competitively within a timeframe providing for compliance with the contract
performance schedule;

® Meeting contract performance requirements; or
e At a reasonable price.

Information about this requirement, along with the list of EPA-designated items, is available at
EPA’'s Comprehensive Procurement Guidelines web site, https://www.epa.gov/smm/
comprehensive- procurement-guideline-cpg-program.

Proposer also agrees to comply with all other applicable requirements of Section 6002 of the
Solid Waste Disposal Act.”

12. ACCESS TO RECORDS

a.

Proposer agrees to provide JAXPORT, the FEMA Administrator, the Comptroller General of the
United States, or any of their authorized representatives access to any books, documents,
papers, and records of the Proposer which are directly pertinent to this contract for the
purposes of making audits, examinations, excerpts, and transcriptions.

Proposer agrees to permit any of the foregoing parties to reproduce by any means whatsoever
or to copy excerpts and transcriptions as reasonably needed.
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c. Proposer agrees to provide the FEMA Administrator or his authorized representatives access to
construction or other work sites pertaining to the work being completed under the contract.

d. In compliance with the Disaster Recovery Act of 2018, JAXPORT and Proposer acknowledge
and agree that no language in this contract is intended to prohibit audits or internal reviews
by the FEMA Administrator or the Comptroller General of the United States.

13. DHS SEAL, LOGO, AND FLAGS

Proposer shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency
officials without specific FEMA pre-approval.

14. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS

This is an acknowledgement that FEMA financial assistance may be used to fund all or a portion of the
contract. Proposer will comply with all applicable Federal law, regulations, executive orders, FEMA policies,
procedures, and directives.

15. NO OBLIGATION BY FEDERAL GOVERNMENT

The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to
the non-Federal entity, Proposer, or any other party pertaining to any matter resulting from the contract.

16. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

Proposer acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements)
applies to the Proposer’s actions pertaining to this contract.
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REQUIRED LIMITS OF INSURANCE

The minimum amounts of insurance (inclusive of any amounts provided by an umbrella
policy) shall be as follows:

WORKERS' COMPENSATION/EMPLOYERS' LIABILITY

Part One - There shall be no maximum limit (other than as limited by the applicable
statute) for liability imposed by the Florida Workers' Compensation Act, or any other
coverage required by the contract documents which are customarily insured under Part
One of the standard Workers' Compensation Policy.

Part Two - The minimum amount of coverage for the coverage’s required by the
contract documents which are customarily insured under Part Two of the standard
Workers' Compensation Policy shall be:

e $100,000 (Each Accident)
e $500,000 (Disease-Policy Limit)
e $100,000 (Disease-Each Employee)

COMMERCIAL GENERAL LIABILITY

The limits are to be applicable only to work performed under this contract and shall be
those that would be provided with the attachment of the Amendment of Limits of
Insurance (Designated Project or Premises) endorsement (ISO Form CG 25 01) to a
Commercial General Liability Policy with the following minimum limits:

General Aggregate $1,000,000
Products/Completed Operations $500,000
Aggregate

Personal and Advertising Injury, Each $500,000
Occurrence

Bodily injury and Property Damage (each | $500,000

occurrence)
Fire Damage (any one fire) $100,000
Medical Expense (any one Person) $10,000
R/03/13 Jacksonville Port Authority Page No. RLI-1

072-20 APPENDIX C_JPA REQUIRED LIMITS OF INSURANCE



REQUIRED LIMITS OF INSURANCE

Owner shall be included as an additional insured under the CGL policy for both ongoing
and completed operations. ISO additional insured endorsement CG 20 10 (for on going
operations) and CG 20 37 (for completed operations), or substitute endorsements
providing equivalent coverage, will be attached to Contractors CGL, and to the
commercial umbrella.

BUSINESS AUTO POLICY

ISO Form Number CA 00 01 covering any auto (code 1), or contractor has no owned
autos, hired (Code 8) and non-owned autos (Code 9), with limit no less than $500,000
per accident for bodily injury and property damage.

Insurance Deductible: In the event of a claim, any deductibles applicable to the
Insurance will be deducted from claim payments made by the insurance underwriter.
Owner and Contractor agree that Contractor shall be solely responsible for the entire
amount of the deductibles.

Failure of Owner to demand such certificate or other evidence of full compliance with
these insurance requirements, or failure of Owner to identify a deficiency from evidence
that is provided, shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.

The contractor's CGL coverage will be primary and non-contributory.

If the contractor maintains higher limits than the minimum insurance limits shown
above, JAXPORT requires and shall be entitled to coverage for the higher limits
maintained by the contractor.

A waiver of subrogation is required for Workers Compensation, GL, Auto Liability.
Contractor waives all rights against Owner and its agents, officers, directors and
employees for recovery of damages to the extent these damages are covered by any of
the policies of insurance maintained pursuant to this Subcontract.

Prior to commencing work, Contractor shall furnish Owner with certificates of insurance,
and copies of additional insured endorsements, executed by a duly authorized
representative of each insurer, showing compliance with the insurance requirements set
forth below.

Cross-Liability Coverage If Contractor’s liability policies do not contain the standard ISO
separation of insured’s provision, or a substantially similar clause, they shall be endorsed
to provide cross-liability coverage.

Subcontractor’s’ Insurance Contractor shall cause each subcontractor employed by
Contractor to purchase and maintain insurance of the type specified in this agreement.
When requested by Owner, Contractor shall furnish to Owner copies of certificates of
insurance evidencing coverage for each subcontractor

No Representation of Coverage Adequacy by requiring the insurance as set out in this
Agreement, Owner does not represent that coverage and limits will necessarily be
adequate to protect Contractor, and such coverage and limits shall not be deemed as a
limitation on Contractor’s liability under the indemnities provided to Owner in this
Subcontract.

R/03/13 Jacksonville Port Authority Page No. RLI-2
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SECURITY TWIC IMPLEMENTATION PROCEDURE

JAXPORT's rigid security standards include the Federal Transportation Worker Identification Credential
(TWIC) program, which is administered by the Transportation Security Administration. The TWIC is required
for unescorted access to all JAXPORT terminals. It is your responsibility as the Prime Contractor to ensure
that all of your employees and sub-contract personnel working for your company have been properly
screened and credentialed with the TWIC, and the JAXPORT Business Purpose Credential.

Transportation Worker Identification Credential (TWIC)

The TWIC is required for all Prime Contractor/Sub-Contractor employees working on the job site for this
Contract. This credential is for all personnel requiring unescorted access to secure-restricted areas of
Maritime Transportation Security Act (MTSA)-regulated facilities. TSA will issue a tamper-resistant “Smart
Card” containing the person’s biometric (fingerprint template) to allow for a positive link between the card
and the individual.

The fee for obtaining each TWIC® is $125.25, and the credential is valid for five years. The pre-enroliment
process can be initiated online at https://universalenroll.dhs.gov/ or at a IdentoGo TSA’s Universal
Enrollment Service Center.

TWIC: Universal Enrollment Centers

The Jacksonville Universal Enroliment Center is located at: 12400 Yellow Bluff Road, Suite 202, Jacksonville,
FL 32226. The office hours are Monday-Friday: 08:00 AM —1:00PM / 1:30PM- 4:00 PM, Note: There is no
semi-trailer parking available at this Enrollment Center. For general information you can call the TWIC Call
Center at 1-855-347-8371, Monday-Friday, 8 a.m. to 10 p.m. Eastern Time.

JAXPORT Business Purpose Credential

In addition to the TWIC, JAXPORT requires a JAXPORT Business Purpose Credential to be issued and
registered at JAXPORT's Access Control Center located at the 9820 Dave Rawls Blvd. Jacksonville Fl. 32226
(Brick Building next to the Main Gate concourse). Hours of operation are Monday-Friday 7:30AM-4:30PM.
The JAXPORT Business Purpose Credential is issued at no cost but expires at the end of the contract
provisions.

The JAXPORT prime contractor is responsible for sponsoring all sub-contractors for the JAXPORT Business
Purpose Credential.

Federal Training Requirement: (33CFR 105.215) Maritime Security Awareness Training

JAXPORT is a federally regulated facility under the Maritime Transportation Security Act of
2002 (MTSA) as codified under the US Code of Federal Regulation 33 CFR Chapter 1,
Subchapter H Part 105.

33 CFR 105.215-Security training for all other facility personnel. All other facility personnel, including
contractors, whether part-time, full-time, temporary, or permanent, must have knowledge of Maritime
security measures and relevant aspects of the TWIC program, through training or equivalent job
experience.

To meet the requirements of 33 CFR 105.215; the Prime Contractor/Sub-Contractor employees and all
support personnel: Engineers, Suppliers, Truck Drivers, Laborers, Delivery persons etc. (NO EXCEPTIONS)
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are required to attend JAXPORT's Maritime Security Training given every Tuesday (10am, 2pm & 5pm) at
JAXPORT's Access Control Building. Contact the JAXPORT Access Control Center to arrange for the training.
JAXPORT will work with Contractors to conduct timely Maritime Security Training classes for larger groups.

All Prime Contractor/Sub-Contractor employees working on the job site for JAXPORT are required to attend
JAXPORT's 33 CFR 105.215 (Security/Safety Training for All Other Facility Personnel) class at a cost of
$35.00 per person. Arraignments can be made by calling JAXPORT Access Control Phone# (904) 357-3344.

TWIC Escort Provisions

To ensure contractors can begin work after they receive a Notice to Proceed, JAXPORT will allow prime
contractors to have dedicated employee TWIC Escort(s) to handle those contractor employees who have
not yet received their TWIC. Contractor escorts will be required to purchase and wear a JAXPORT
specifically approved ANSI Safety Vest (Blue). Contractor employees under escort must be in
possession of a TWIC receipt and wear a JAXPORT specifically ANSI Safety Vest (Orange). The
cost of the vest(s) is $20.00 each and may be purchased at JAXPORT’s Access Control Office.

JAXPORT Approved TWIC Escort Vests:

ML KISHIGO Brilliant Series-Orange X Back
https://mikishigo.com/product/x-back-vest-1530-1531/

FULLSOURCE ERB S340-Blue
https://www.fullsource.com/search/?keywords=erb%?20s340%20-%20blue

Contractor deliveries from Non-TWIC vendors may be escorted by JAXPORT approved Prime Contractor
escorts. The prime contractor will be required to submit a request for TWIC Escort privileges to
accesscontrol@jaxport.com . Once approved, the contractor’s employee(s) will attend a JAXPORT provided
MTSA TWIC Escort Class in addition to the standard MTSA 33 CFR 105.215 Security Class at a combined
cost of $55.00. These authorized individual(s) must have no collateral duties that will separate the escort
from the escorted visitor while serving as escort. Note - Limitations to the number of TWIC Escort
authorizations will be set by the JAXPORT Public Safety Department.

Truck drivers, vendors, labor may not conduct escorts.

A Contractor authorized by JAXPORT to conduct an escort of a non-TWIC holder in a restricted area must
have:

e Successfully completed MTSA 33 CFR 105.215 Security/ Escort Class at $55.00

e Have a valid TWIC on their person

e Have an approved JAXPORT TWIC ESCORT credential on their person

e Have a tamper-resistant laminated government issued photo identification card on their person.

TWIC Escorts must complete the JAXPORT TWIC Escort Form daily before getting to the access gate. The
form will be kept on file at the JAXPORT Security Operations Center (SOC).

The Prime Contractor assumes full liability for the escorted person(s) while on JAXPORT property. The
person under escort must have a continuous side by side escort in a secure-restricted area. Federally
(USCG / TSA) imposed fines and or consequential damages resulting from a failed TWIC Escort by the
Prime or Sub-contractor will be the responsibility of the JAXPORT Prime Contractor regardless of whether
it is a direct employee.

Federal regulation definition: 33.CFR 101.105
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Escorting means: ensuring that the escorted individual is continuously accompanied while within a secure
area in a manner sufficient to observe whether the escorted individual is engaged in activities other than
those for which escorted access was granted. This may be accomplished via having side-by-side companion
or monitoring, depending upon where the escorted individual will be granted access. Individuals without
TWIC may not enter restricted areas without having an individual who holds a TWIC as a side-by-side

companion.

JAXPORT TWIC ESCORTS

JAXPORT may provide TWIC escorts with advanced notice (Minimum 24 hours).

After review of the Contractors operation; JAXPORT will decide the number of escorts required to meet the
federal regulation ratios of TWIC escort per non TWIC worker. This will be based on operational
requirements.

JAXPORT TWIC Escort Tariff Fees: $125.00 first two hours; $50.00 every hour thereafter.

Examples:
1. $425.00 for one escort for an 8 hour day (=3 TWIC Credentials)
2. $2125.00 for one escort for 5 days @ 8 hour days (=16 TWIC Credentials)

NOTE:

e All persons entering JAXPORT under TWIC Escort are required to have a tamper-resistant laminated
government issued photo identification card on their person. The Identification Card must meet
the USCG MTSA standards of 33 CFR 101.515. (State issued paper temporary drivers licenses are
not acceptable identification).

e Any violations of the JAXPORT USCG approved Facility Security Plans will result in a Security
Violation Hearing and be subject to temporary or permanent denial of access onto JAXPORT
Terminals or ability to TWIC Escort.
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AGREEMENT BETWEEN JACKSONVILLE PORT AUTHORITY
AND
VENDOR
FOR
REPAIR AND INSTALLATION OF INDUSTRIAL AUTOMATIC GATE AND DOOR
SYSTEMS

THIS AGREEMENT FOR REPAIR AND INSTALLATION OF INDUSTRIAL AUTOMATIC GATE AND DOOR
SYSTEMS ("AGREEMENT") is made and entered into this____ day of , 2021 (the “Effective Date”), by
and between the JACKSONVILLE PORT AUTHORITY, a body politic and corporate created and existing
under Chapter 2004-465, Laws of Florida, as amended, hereinafter referred to as “"JAXPORT"”, and
VENDOR, a Florida corporation, hereinafter referred to as “"VENDOR" and is based on the following facts:

WHEREAS, JEA issued its Multi-Agency IFB NO. 072-20 in order to procure a firm, qualified and
interested in providing REPAIR AND INSTALLATION OF INDUSTRIAL AUTOMATIC GATE AND DOOR
SYSTEMS for JEA, JTA and JPA as modified by Addendum No. 1 dated Addendum Date (collectively, the
“IFB").

WHEREAS, VENDOR submitted its responsive bid form to JEA on ;, 2020 representing that it
is capable of providing the necessary services as contemplated by Multi-Agency IFB NO. 072-20 and
providing specific means, methods and terms for providing such services.

WHEREAS, based on the information exchanged in the Multi-Agency IFB NO. 072-20, VENDOR
Bid Form, and subsequent good and valuable consideration between VENDOR and JEA, VENDOR has been
selected by JEA as the lowest responsive and responsible firm to provide the requested services and JEA and
VENDOR reached an understanding with each other by entering into Agreement No. on , 2020
regarding the services to be performed, the terms and conditions governing such performance, the
compensation to be paid for such services (collectively, the “Final Terms"”).

NOW, THEREFORE, JAXPORT and VENDOR, in consideration of the premises and the mutual
covenants herein contained, and intending to be legally bound, hereby agree as follows:

1. The Work shall be performed strictly in accordance with the IFB, JEA's Agreement No., VENDOR
Bid Form and all JAXPORT Purchase Orders issued pursuant to this Agreement.

2. This Agreement shall commence on the Effective Date, and continue and remain in full force and
effect as to all its terms, conditions and provisions as set forth herein through , 2024,

3. On faithful performance of this Agreement, JAXPORT will pay VENDOR in accordance with the terms
and on the conditions stated in JEA's Agreement No. It is at JAXPORT’s sole option to renew this
Agreement for an additional year in accordance with JEA’s renewal of Agreement No. All notices
required or permitted under this Agreement shall be in writing and shall be deemed received upon
receipt. Notices shall be addressed by a party to the other party as follows:

If to JAXPORT: Jacksonville Port Authority
Attn: Jacqueline Glass, Director, Procurement Services
2831 Talleyrand Avenue
Jacksonville, FL 32206

If to VENDOR: VENDOR

Attn: VENDOR POC
VENDOR ADDRESS

4. This Agreement, after the initial year, shall be contingent upon the existence of lawfully appropriated
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funds for each subsequent year of the Agreement term.
IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the day and

year first above written.

OWNER CONTRACTOR
JACKSONVILLE PORT AUTHORITY VENDOR

By: By:
(Signature) (Signature)
Name: Name:

(Print or type) (Print or type)
Title: Title:
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